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DELAWARE REGISTER OF CITIZEN PARTICIPATION IN THE
REGULATORY PROCESS
The Delaware Register of Regulations is an of- Delaware citizens and other interested

ficial State publication established by authority of rti m rticipate in th r which

69 Del. Laws, c. 107 and is published on the first of pg es i atY partic l?ate € deC(ij by dC d

each month throughout the year. administrative regu a_m_rys are adopted, amen _e
The Delaware Register will publish any regula- ~ OF repealed, and may initiate the process by which

tions that are proposed to be adopted, amended or the validity and applicability of regulations is
repealed and any emergency regulations promul- determined.
gated.

The Register will also publish some or all of the

following information: Under 29Del.C. §10115 whenever an

agency proposes to formulate, adopt, amend or
repeal a regulation, it shall file notice and full
text of such proposals, together with copies of
the existing regulation being adopted, amended
or repealed, with the Registrar for publication in

e Governor's Executive Orders

e Governor's Appointments

e Attorney General’'s Opinions in full text the Register of Regulations pursuant to 81134 of
this title. The notice shall describe the nature of
* Agency Hearing and Meeting Notices the proceedings including a brief synopsis of the

subject, substance, issues, possible terms of the
agency action, a reference to the legal authority
of the agency to act, and reference to any other
regulations that may be impacted or affected by
the proposal, and shall state the manner in which
CITATION TO THE persons may present their views; if in writing,
DELAWARE REGISTER of the place to which and the final date by which
such views may be submitted; or if at a public
hearing, the date, time and place of the hearing.
If a public hearing is to be held, such public
hearing shall not be scheduled less than 20 days
1:1Del. R.35 - 37 (July 1, 1997) refersto  following publication of notice of the proposal
Volume 1, Issue 1, pages 35 - 37 of the Delaware i the Register of Regulations. If a public hearing
Register issued on July 1, 1997. will be held on the proposal, notice of the time,
date, place and a summary of the nature of the

SUBSCRIPTION INFORMATION proposal shall also be published in at least 2
o Delaware newspapers of general circulation; The
A yearly subscription for the Delaware

: . notice shall also be mailed to all persons who have

Register of Regulations costs $100.00 per year . .
. . made timely written requests of the agency for

from January - December, for 12 issues. Single : . . .

. . . advance notice of its regulation-making
copies are available at a cost of $9.00 per issue, .
) . : ; proceedings.
including postage. For more information

contact theDivision of Research at 302-739- The opportunity for public comment shall
4114 or 1-800-282-8545 in Delaware. be held open for a minimum of 30 days after the

proposal is published in the Register of Regulations.

e Other documents considered to be in the
public interest.

The Delaware Register of Regulations is
cited by volume, issue, page number and date. An
example would be:
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At the conclusion of all hearings and after receipt
within the time allowed of all written materials,
upon all the testimonial and written evidence an
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Except as provided in the preceding section,
41 judicial review of a regulation is available unless
a complaint therefor is filed in the Court within 30

information submitted, together with summaries Ofedays of the day the agency order with respect to the
egulation was published in the Register of

the evidence and information by subordinates, th

: : 1

agency shall determine whether a regulation Shou"li-?egulations
be adopted, amended or repealed and shall issue its '
conclusion in an order which shall include: (1) A
brief summary of the evidence and information
submitted; (2) A brief summary of its findings of
fact with respect to the evidence and information,

except where a rule of procedure is being adopted
or amended; (3) A decision to adopt, amend or
repeal a regulation or to take no action and the
decision shall be supported by its findings on the
evidence and information received; (4) The exact

CLOSING DATES AND ISSUE
DATES FOR THE DELANARE
REGISTER OF REGULATIONS

text and citation of such regulation adopted, ISSUE DATE  CLOSING DATE CTLI(l\)ASE'NG
amended or repealed; (5) The effective date ofthe. — —
order; (6) Any other findings or conclusions  january 1 DECEMBER 15 4:30p.M
required by the law under which the agency has
authority to act; and (7) The signature of at least a FEBRUARY 1 JNUARY 15 4:30p.m
quorum of the .agency members. . MarcH 1 FeBruaRrY 15 4:30pP.m
The effective date of an order which adopts,

amends or repeals a regulation shall be not less than apri. 1 MarcH 15 4:30p.M
10 days from the date the order adopting, amending

APRIL 15 4:30pP.m

or repealing a regulation has been published in its MAY 1
final form in the Register of Regulations, unless
such adoption, amendment or repeal qualifies as
emergency under §10119.

n
T

Any person aggrieved by and claiming the
unlawfulness of any regulation may bring an action
in the Court for declaratory relief.

No action of an agency with respect to the
making or consideration of a proposed adoption

amendment or repeal of a regulation shall be subje¢

to review until final agency action on the proposal
has been taken.

When any regulation is the subject of an
enforcement action in the Court, the lawfulness of
such regulation may be reviewed by the Court as
defense in the action.
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repealed in the preceding issues & frelaware Register of Regulations.

to that issue of th&egisterin which the regulation was published. Proposed

The regulations are listed alphabetically by the promulgating agency, followed by a cit

designated with (Prop.); final regulations are designated with (Final); Emergency regulz
are designated with (Emer.); and regulations that have been repealed are designated with

The table printed below lists the regulations that have been proposed, adopted, amerLded or

regulations
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Opinion No. 971-B01, FOIA Complaint against the Town of Laure.. 1:1 Del.R.
Opinion No. 971-B02, FOIA INQUI .....ccovviieeeeeeeiiiicieee e e e e e e e e e eeeeeaanens 1:1Del.R.
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(276 T=Tgo lo) @ o1 o] o] = Tox s 1:1.Del.R.
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1:5Del.R.
Delaware Thoroughbred Racing COMMISBIO........ccoeveiivieeeeiriieiiiieiiiinn 1.2 Del.R.
1:3 Del.R.
1:5 Del.R.
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74
75

76
77
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197 (Final)
35 (Prop.)

45 (Final)

543 (Prop.)
15 (Prop.)

146 (Final)
428 (Prop.)
101 (Prop.)
141 (Final)

309 (Prop.)
92 (Prop.)

498 (Final)
541 (Prop.)
100 (Prop.)
248 (Prop.)
508 (Final)

Agriscience Education FramewWar.............cceeeiiieeieeeeeeeeseeeeeeieiien e 1:2 Del.R. 154 (Final)
Driver EQUCALIO ...........uueeiiiiee e e e e e e e e e e e e e eeeeeeeanenannans 1.5 Del.R. 559 (Prop.)
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Public Law 104-203, Title 38, USC, and DSSM Sec. 4006 & 401124 Del.R.
Division of Public Health,

Licensing & Registration of Operators of Public Water
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U] o] o = T L3S 1.2Del.R.
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172 (Final)
556 (Prop.)
156 (Final)

158 (Final)
554 (Prop.)
361 (Prop.)
163 (Final)
363 (Prop.)
256 (Prop.)
510 (Final)
365 (Prop.)

263 (Prop.)
517 (Final)
170 (Final)
87 (Prop.)
473 (Final)
151 (Final)
90 (Prop.)
88 (Prop.)

243 (Prop.)

394 (Prop.)
300 (Prop.)

313 (Prop.)

28 (Prop.)

174 (Final)
110 (Prop.)
213 (Prop.)
368 (Prop.)
369 (Prop.)
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DSSM Section 8000, A Better Chance Program............cecoevvvveevnnnnne 1:4Del.R.
Durable Medical Equipment Manual.............cccooiviiiiiiiiiiiiiiii e, 1:5Del.R.
Inpatient Hospital Provider Manual.............ccooviiiiiiiiiiieeeee 1:4Del.R.

Long-Term Care Provider Manual, Billing of Third Party Payer......... 1:4Del.R.
Long-Term Care Provider Manual, Criteria for Non-Emergency
Ambulance Transportation for Medicaid Clients in a

NUISING FACIHITY ...eeiiiieiiee e 1:4.Del.R.
Outpatient Hospital Provider Manual.............cccooiiiiiiiiiiineeeeeee 1.4 Del.R.
Revision of Regulation of the Medicaid/Medical Assistance Program

Contained in DMAP SecC. 420........coooiiiiiiiiiiiiiiee e 1:3Del.R.
Revision of Regulation Contained in DSSM 8201.............cccovvvvveinnne 1:5Del.R.
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Div. of Industrial Affairs

Prevailing Wage Regulations.............coouuuiiuiiiiiiiniee e 1:5.Del.R.

Procedures of Equal Employment Review Board.............cccccuee.. 1:5Del.R.

Special Employment Practices relating to Health Care & Child Care

Facilities & Adult Abuse Registry ChecK............cooeiiiiiiiiiiinnnnns 1:5Del.R.

Department of Natural Resources & Environmental Control
Div. of Air & Waste Management, Air Quality Management Section,

NO, Budget Program............c.ccceeiiiiiiiiiiiciici e, 1.5.Del.R.
Regulation NO. 2. e 1:1.Del.R.
Reg. No. 20, Sec. No. 28, Standards for Performance for
Municipal Solid Waste LandfillS...........cccccooiiiiniiiiiiiiiiiiiiie 1:4 Del.R.
Div. of Air & Waste Management, Regulations Governing
HazardoUS WaASTE........uuuiiiiiii e 1:3.Del.R.

Div. of Fish & Wildlife,
Shellfish Reg. No. S-41, Growing Areas Closed to Harvesting

Clams, MUSSEIS & OYSIELS......uuuuriiiiiiiiieeeeeeeeeeeeeeeeeeii e 1.4 Del.R.
Shellfish Regulation No. S-48. Conch Minimum Size Limiis........ 1:3Del.R.
Shellfish Reg. No. 55, Crab Trotlines & S-56, Crab Traps........... 1:4Del.R.
Tidal Finfish Regulation NO. 8...........ooiiiiiiiii e 1:3Del.R.
Tidal Finfish Regulation No. 25 for Atlantic Shark........................ 1:4Del.R.

Div. of Water Resources, Regulations for Licensing Operators
of Wastewater Facilities..........cccoooeeiiiiiiii e 1:4Del.R.
Regulations Governing the Control of Water Pollutian...................... 1:4Del.R.

Department of State, Office of the State Bank Commissioner
Regulation No. 5.1101(f).0001, Election to be treated for tax purposes as a

“Subsidiary corporation” of a Delaware chartered banking organization or

trust company, national bank having its principal office in Delaware, or
out-of-state bank that operates a resulting branch in Delaware..1:3 Del.R.

297 (Prop.)
563 (Prop.)
370 (Prop.)
394 (Prop.)

394 (Prop.)
383 (Prop.)
214 (Emer.)
456 (Emer.)
215 (Emer.)
21 (Prop.)

519 (Prop.)
537 (Prop.)

533 (Prop.)

564 (Prop.)
48 (Final)

330 (Prop.)
278 (Final)

354 (Prop.)
250 (Prop.)
354 (Prop.)
270 (Final)

345 (Prop.)

323 (Prop.)
395 (Prop.)

219 (Prop.)
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1:5Del.R. 474 (Final)
Regulation No. 5.1101etal.0002, Instructions for preparation of Franchise
TaAX REPOIT. .. 1:3.Del.R. 221 (Prop.)
1:5Del.R. 476 (Final)
Regulation No. 5.1101etal.0003, Estimated Franchise Tax Repart..1:3Del.R. 224 (Prop.)
1:5Del.R. 479 (Final)
Regulation No. 5.1101etal.0004, Final Franchise Tax Report.......... 1:3Del.R. 226 (Prop.)
maintaining branches in this state...........ccccceeiiiiiiiees 1:3Del.R. 228 (Prop.)
1:5Del.R. 481 (Final)
Regulation No. 5.1101etal.0005, Instructions for preparation of
Franchise Tax for Federal Savings Banks not headquartered in this
state but maintaining branches in this state OeBR. 228 (Prop.)
1:5Del.R. 483 (Final)
Regulation No. 5.1101etal.0006, Estimated Franchise Tax Report Federal
Savings Banks not headquartered in Delaware...............ccceeeee 1:3Del.R. 231 (Prop.)
1:5Del.R. 486 (Final)
Regulation No. 5.1101etal.0007, Final Franchise Tax Report Federal
Savings Banks not headquartered in Delaware...............ccceeeee 1:3Del.R. 232 (Prop.)
1:5Del.R. 487 (Final)
Regulation No. 5.1101.etal.0008, Instructions for calculation of
Employment TaxX CreditS.........oooiiiiiiiiiiiiieeeeeeeeeeeeeeeev 1:3Del.R. 233 (Prop.)
1:5Del.R. 488 (Final)
Regulation No. 5.1101etal.0009, Instructions for preparation of
Franchise Tax for Resulting Branches in this state of out-of-state
DANKS. ... 1:3Del.R. 235 (Prop.)
1:5Del.R. 490 (Final)
Regulation No. 5.1101etal.0010, Estimated Franchise Tax Report for
Resulting Branches in this state of out-of-state banks................. 1:3Del.R. 239 (Prop.)
1:5Del.R. 494 (Final)
Regulation No. 5.1101etal.0011, Final Franchise Tax Report for Resulting
Branches in this state for out-of-state banks..............cccoeeeiiiinn 1:3Del.R. 241 (Prop.)
1:5Del.R. 496 (Final)
Regulation No. 5.131.0002, Procedures Governing the Creation &
Existence of an Interim Bank..............oooiiiiiiis 1:5.Del.R. 592 (Prop.)
Regulation No. 5.701/774.0001, Procedures for applications to form a
bank, bank & trust company or limited purpose trust company
pursuant to Chapter 7 of Title 5 of the Delaware Code................ 1:5Del.R. 595 (Prop.)
Regulation No. 5.761.0017, Incidental POWELS.............eiiiiiieeeeeenenn. 1:5Del.R. 597 (Prop.)
Regulation No. 5.770.0009, establishment of a branch office by a bank
OF TrUST COMP@ANY...tiiiieieiiiie ettt e et e e e e e e ab e e e e eeenennns 1:5.Del.R. 598 (Prop.)
Regulation No. 5.771.0005, Procedures governing applications to open
branch offices outside the State of Delaware...........ccccoeeeeeeeeeennnn. 1:5Del.R. 599 (Prop.)
Regulation No. 5.795etal.0016, Merger with out-of-state banks.......1:5Del.R. 601 (Prop.)

Regulation No. 5.833.0004, Application by an out-of-state savings
institution, out-of-state savings & loan holding company or out-of-
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state bank holding company to acquire a Delaware savings bank or

Delaware savings & loan holding company...........cccevvvviiiivennnnnnnn. 1:5Del.R. 602 (Prop.)
Regulation No. 5.844.0009, Application by an out-of-state bank holding
company to acquire a Delaware bank or bank holding company.1:5 Del.R. 605 (Prop.)
Regulation No. 5.777.0002, Application for a certificate of public
convenience & advantage for a limited purpose trust company pursuant
to subchapter V of Chapter 7 of Title 5 of the Delaware Code.....1:5Del.R. 609 (Prop.)
Governor’s Office
Amendment to Executive Order NO. 46...........uuuviiiiiiiiiiiieeeiiieeeeeeiiine 1:3Del.R. 279
Appointments & NOMINALIONS.........uuuuiiiiii e 1:1Del.R.68
1:2Del.R. 200
1:3Del.R. 281
1:4Del.R.438
1:5Del.R. 623
Executive Order No. 45, Employee & Labor - Management Relations
IN State GOVEINMENL.......coiiiiiiiiiieee e 1:1Del.R.63
Executive Order No. 46, Governor’s Task Force on Violent Crime...1:1 Del.R. 64
Amendment to Executive Order NO. 46...........ouuuviiiiiiiiiniieeeeeeeee, 1:3Del.R. 279
Executive Order No. 47, Executive Committee of the Workforce
Development COUNCIL..........uuuuiiiiiiiii e 1:1.Del.R. 65
Industrial Accident Board..........cooooviiiiiiiiiiiii e 1:.5Del.R. 548 (Prop.)
Insurance Department, Regulation No. 75, Written Notice by Insurers of
Payment of Third Party Claims.............uueiiiiiiiiiiiieeeeiiii e 1:5.Del.R. 591 (Prop.)
Public Service Commission
Regulation Docket No. 12, Notice of Investigation & Formulation of
Rules Concerning Pay Phone ServiCes........ccccuvvviviiiiiiinnieeeeeeeen, 1:1Del.R.5 (Prop.)
Regulation Docket No. 12, Investigation & Adoption of Rules to
Govern Payphone Services within the State of Delawatre............ 1:3Del.R. 263 (Prop.)
Regulation Docket No. 47, Notice of Proposed Rule making Concerning
Intrastate Discounts for Schools & Libraries..........ccccvvviiiiiennnn. 1:1Del.R. 9 (Prop.)
Regulation Docket No. 47, Notice of Proposed Rule making Concerning
Intrastate Discounts for Schools & Libraries..........ccccvvviiiiiiinnnn. 1:2Del.R. 139 (Final)
Regulation Docket No. 47, Promulgation of Rules Regarding the Discounts
for Intrastate Telecommunications & Information Services Provided
t0 SChOOIS & LiDraries. . ..o 1:5.Del.R. 462 (Final)
State Personnel Commission
Merit Employee Relations Board Regulatians...........ccccceevvieenniiinnnnnn. 1:3Del.R. 274 (Final)
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Symbol Key

Roman type indicates the text existing prior to the regulation being promulditelérlined textindicates
new text. Language whick strikenthrough indicates text being deleted.

Proposed Regulations

Under 29Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which persons
may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general circulation;
The notice shall also be mailed to all persons who have made timely written requests of the agency for advance

notice of its regulation-making proceedings.

the contrary, the Stewards may permit the administration

DEPARTMENT OF AGRICULTURE of Furosemide (Lasix) to control epistaxis (bleeding) to

THoROUGHBRED RaciNng CoMMISSION horses under the following conditions.
Statutory Authority: 3 Delaware Code , _
Sections 10103 & 10128(m)(1) _ (a) A horse wh|c.h, dqung arace or vvprkout gt a duly
licensed race track in this State or within the first hour
(3 Del.C. 10103, 10128(m)(1) immediately following such a race or workout, is observed

o by the Licensee’s Veterinarian or the Stewards to be
The Commission proposes the repeal of Rule 15.02(expedding blood from one or both nostrils or is found to
pursuant to Del. C. sections 10103 and 10128(m)(1), have bled internally. (An endoscopic examination of the
and 29Del. C. section 10115. The proposed repeal of horse, in order to confirm bleeding, may be performed by
Rule 15.02(e) would allow for two year old horses 10 the practicing veterinarian in the presence of the Licensee’s

participate in the bleeder program. The proposed Rul&yeterinarian at the detention barn within one (1) hour of
will be considered by the Commission at its next regularly orkout or race.)

scheduled meeting on January 5, 1997 at 11:00 a.m. at
the Delaware State Lottery Office, 1575 McKee Road, (b) A horse which has been certified as a bleeder in

Suite 102, Dover, DE 19904-1903. Copies of the another jurisdiction may be placed on the bleeder list
proposed rule may be obtained from the Commission.proyided that the other jurisdiction qualified it as a bleeder
Comments may be submitted in writing to the Commissionysing criteria satisfactory to the Licensee’s Veterinarian
Office on or before 4:00 p.m. on December 30, 1998. Theyng the Stewards. It shall be the absolute responsibility
Commission Office is located at 2320 South DuPontf the Trainer to report bleeders from other jurisdictions

Highway, Dover, DE 19901 and the phone number istg the Licensee’s Veterinarian or Stewards on official

(302) 739-4811. forms from that State prior to entry.

15.02 Bleeder Medication: (c) The Licensee’s Veterinarian shall be responsible

) _ - ) to maintain an up-to-date “bleeder” list and the list shall
Notwithstanding anything in the Rules of Racing to

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997



http://www.state.de.us/deptagri/deptagri.htm

650 PROPOSED REGULATIONS

be available in the Racing Secretary’s office. of articulating the standards. The work of the committee
was made easier by the fact that an ad hoc committee made
(d) A horse in the Bleeder Program shall be requiredup of representatives of various professional groups had
to be brought to a detention barn designated by thébeen working on the same task, albeit for a different
Licensee and approved by the Commission not later thapurpose, for the past several years. In addition, the
three and one-half (3 1/2) hours before post time for thecommittee was fortunate to have a national leader in the
race in which it is entered and shall remain in said detentiordevelopment of administrator standards, Scott Thomson,
barn (in its assigned stall) until called to the paddock priorrecently retired Executive Director of the National Policy
to post time. During the 3 1/2 hour period, the horse shallBBoard for Educational Administration, as their consultant.
be under the care and custody of a groom or caretaker The Administrator Standards are a clear and defining
appointed by the Trainer. The approved Furosemidestatement of what all school administrators should know
medication may be administered by a licensed practicingand be able to do regardless of specific job
veterinarian in the detention barn within three (3) hoursresponsibilities. These Standards apply to all educational
before post time. The practicing veterinarian shall makeadministrators requiring state licensure to practice. Key
areport to the Stewards of the treatment on forms providedo building a cadre of school administrators possessing
by the Stewards on the same day of treatment. these attributes is an expectation that the profession of
educational leadership will possess the characteristics of
{ey—No—2-year-old-horse—will-be—aceceptable—for the all other major professions. These characteristics include
BleederProgram. a common core of knowledge together with demonstrated
performance, ethical standards and accountability to the
(f) A horse which bled for the first time shall not be public.
permitted to run for a period of ten (10) calendar days. A These Delaware Administrator Standards reflect a
horse which bleeds a second time shall not be permittedolid compatibility with the two national documents,
to run for sixty (60) calendar days. A horse which bleedsStandards for School Leaders prepared by the Interstate
a third time will be barred from further racing in the State School Leaders Licensure Consortium (ISLLC) and
of Delaware. A positive endoscopic examination shall beCurriculum Guidelines for Advanced Programs in

classed as a first time bleeder. Educational Leadership approved by the National Council
for the Accreditation of Teacher Education (NCATE).
REVISED: 6/19/92 There is also a high level of compatibility with the

Delaware Teaching Standards. The Standards address
Systemic Leadership, Instructional Leadership,
Community and Political Leadership, Organizational

DEPARTMENT OF EDUCATION Leadership and Interpersonal and Ethical Leadership.
Statutory Authority: 14 Delaware Code The Delaware Administrator Standards Regulations
Section 122 (1Del.C. 122) ' include the five Standards with Knowledge and

Performance Indicators for each Standard.

EDUCATIONAL IMPACT ANALYSIS PURSUANT

C. IMPACT CRITERIA
TO 14 DEL. C. SECTION 122(d)

1. Will the regulations help improve student
achievement as measured against state achievement
standards?

The second Standard which addresses
instructional leadership should certainly reinforce and
strengthen student work on the state content standards.

THE DELAWARE ADMINISTRATOR STANDARDS

A. TYPE OF REGULATORY ACTION REQUESTED
New Regulation

B. SYNOPSIS OF SUBJECT MATTER OF
REGULATION
The Delaware Administrator Standards are

recommended for adoption as regulayon. The St"’md"’“dgtep closer to the intended outcome that all children will
are the result of the work of a committee of twenty-one have access to the full academic curriculum. These

educators representing building administrators, CentralStandards apply to all administrators, and there is a

office administrators, Department of Education staff, special emphasis within the Standards on diversity and
teachers, school boards and higher education. Th‘ﬁiverse learners

committee convened on January 13, 1997 to begin the tas

2. Will the regulations help ensure that all students
receive an equitable education?
These Standards will move the reform another
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3. Will the regulations help to ensure that all It is important that these Standards have
students’ health and safety are adequately protected? regulatory status since they will be the foundation for
These regulations are not designed to addressiumerous other initiatives in the accountability plan.
health and safety issues, but Standard four, Organizational
Leadership, does refer to creating a safe school 10. What is the cost to the state and local school
environment. boards of compliance with the regulation?
The cost of implementing these Standards will be
4. Will the regulations help to ensure that all included in the cost projections for the statewide
students’ legal rights are respected? accountability plan.
The Administrator Standards will assure that
students have an opportunity for an education that is  THIS REGULATORY CHANGE WILL BE CONSIDERED AT
focused on the content for which they need to showtHe DecemBer 18, 1997 $ATE BoARD OF EDUCATION
mastery on future statewide assessments. MEETING .

5. Will the regulations preserve the necessary
authority and flexibility of decision makers at the local Delaware Administrator Standards
board and school level?

The Standards define administrative practice and 1. Systemic Leadership An educational leader
will eventually effect State licensure, professional possesses the knowledge and skills to foster vision and
development and recertification, performance appraisalpurpose, to achieve common goals, to frame problems, to
and accreditation of university programs which prepareutilize information, to exercise leadership processes, and
educational administrators. These are statewideto promote teamwork to achieve the vision.
standards, but implementation authority and flexibility
will remain with the local school boards and buildings. Knowledge

The educational leader has knowledge and
6. Will the regulations place unnecessary reportingunderstanding of:
or administrative requirements or mandates upon decision
makers at the local board and school levels? * purposes of education.
It is not anticipated that any additional  strategic planning and vision building.
requirements for reporting or administering the Standards . "
will be imposed and these regulations do not require any learning communities.
at this time. * organizational change processes.
¢ consensus building and negotiating.
leadership and motivation.
problem framing and problem resolution.

data collection, analysis, and interpretation.

7. Will decision making authority and accountability
for addressing the subject to be regulated be placed inthe
same entity?

The implementation of the Administrator i oo )
Standards and the accountability for the implementation ~ *  Social and political influences affecting schools.
will be left with the local school districts.

Performance

8. Will the regulations be consistent with and notan ~ The educational leader prepares for and acts to:
impediment to the implementation of other state
educational policies, in particular to state educational ¢ create a shared vision of learning that promotes

policies addressing achievement in the core academic high levels of success for all students.
subjects of mathematics, science, language arts and social e develop a school community focusing on
studies? teaching and learning.

The Administrator Standards are an integral part o
of the total accountability plan. They are matched to the
Teaching Standards and to the student Content Standards
with the intent of placing emphasis on the importance of
students meeting the content standards.

facilitate collegiality and teamwork by creating
conditions that motivate staff, students, and
families to achieve the shared vision.

utilize the change process to improve the
organization.

9. Isthere aless burdensome method for addressing * frame, analyze, and resolve issues using
the purpose of the regulation? problem-solving techniques and decision-making
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skills.

e gather, analyze, and utilize data for strategic
planning and decision-making using appropriate ®
technologies.

¢ communicate the vision and core beliefs of the
school to the school community.

* recognize potential opportunities and barriers to
achieving the school community’s vision, and
initiate strategies to address them.

* monitor and revise the vision and mission
regularly with the school community.

2. Instructional Leadership: An educational leader
possesses the knowledge and skills to facilitate the design
of appropriate standards-based curriculum, to develop a
positive learning environment, to initiate with faculty a
variety of instructional programs, to assess outcomes, and
to plan professional development activities with staff.

Knowledge

The educational leader has knowledge and
understanding of:

¢ student growth and development.
¢ applied learning theories.

e curriculum design, implementation, evaluation
and refinement.
* instructional principles and strategies.

incorporates best practice, and promotes student
achievement.

incorporate various staffing patterns, student grouping
plans, scheduling patterns, and organizational
structures to support teaching strategies
appropriate to desired student outcomes.

¢ facilitate with teachers the selection of learning
materials and experiences appropriate for various
learning styles and specific student needs.

* promote learning responsive to gender, ethnicity,
culture, socio-economic needs, and
exceptionalities.

* support instruction that develops thinking skills,
promotes problem solving, and applies learning.

e assure a variety of assessment strategies to
measure desired student outcomes.

¢ collect and analyze student data to improve
curriculum and instruction.

* incorporate technologies into the instructional
system.

* integrate co-curricular and extra-curricular
activities with the instructional program.

¢ facilitate the development of professional growth
programs which promote continuous
improvement.

e utilize supervisory and performance appraisal
techniques consistent with state policy.

3. Community and Political Leadership An

* instructional technologies. educational leader possesses the knowledge and skills to
* special needs of diverse student populations.  act in accordance with legal provisions and statutory
* supervision and performance appraisal strategiesrequirements, to influence public policy, to apply

« measurement theory and assessment related€9ulatory standards, to understand schools as political

systems, to inform and involve parents and community

issues. . . .
. : groups, and to develop public relations and media
* adult learning and professional development relations programs
strategies. '
¢ Delaware content standards. Knowledge
Performance The educational leader has knowledge and

understanding of:

The educational leader prepares for and acts to:

* model a strong commitment to teaching and
learning.

¢ collaborate with staff to plan and implement
curriculum based on student needs, research,
informed practice, governmental policies, and
the recommendations of national groups.

¢ develop collaboratively a learning organization
that focuses on improving instruction,

¢ federal and state constitutional, statutory and
regulatory provisions, and judicial decisions
governing education.

¢ common law and contractual requirements.

* political, social, cultural and economic issues and
forces affecting education.

¢ policy formulation, implementation and
evaluation at the federal, state and local levels.

* public school governance and school board
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functions.
¢ family and community involvement in appropriate

policy development, program planning and
assessment procedures.

¢ conditions and dynamics of the diverse school
community.

¢ school communities as political systems.

¢ public and media relations.

The educational leader

understanding of:
* organizational and management systems and
technologies.
* operational procedures.
* budget planning and management processes.
* management techniques.
Performance ¢ facilities and support services management.

has knowledge and

The educational leader prepares for and acts to: Performance

* apply federal and state constitutional, statutory
and regulatory provisions, judicial decisions,
common law requirements, and contractual .
agreements to schools and school personnel.

* propose and influence policies that benefit .
students and schools.

* interact with the diverse school community to

The educational leader prepares for and acts to:

establish operational plans and procedures to
accomplish goals.

implement management processes and procedures
which recognize the value of decentralized and
centralized decisions.

benefit students. e use collaborative processes to develop procedures
* develop relationships with families to strengthen and make decisions.

educational commitment and opportunity. * prioritize individual and organizational time to
¢ identify and influence key opinion leaders and accomplish educational goals.

organizations to generate support for school * review organizational structures and management

goals and programs.

assure that ethical standards be applied to the
development and implementation of policies.
involve the school community, as appropriate, in
planning and assessing school policies and
programs.

systems regularly.

develop a budget planning process which reflects
school and district priorities.

perform budget management and
functions.

apply technologies to management operations.

reporting

e articulate the district and school educational
vision and program initiatives.

* develop partnerships with public and private
organizations to improve educational
opportunities for all students.

¢ work with local governing boards.
¢ implement staff communications and public

e utilize the change process for improving
organizational structure and management.

* create a safe school environment.

* manage collective bargaining agreements.

* manage capital goods and support services.

. : . 5. Interpersonal and Ethical Leadership: An
relations strategies for the benefit of students andeducational leader possesses the knowledge and
schools._ ) ) interpesonal skills to facilitate teamwork and collegiality
* communicate with parents, the community, and gnq the attributes to act ethically and with integrity.
school personnel, utilizing available technologies.
Knowledge
4. Organizational Leadership An educational
leader possesses the knowledge and skills to establish and The educational
improve organizational structure and processes, to desigfinderstanding of:
and implement operational plans, to secure and manage
resources, and to engage others in the decision making
process.

leader has knowledge and

professional codes of ethics.
¢ ethical frameworks and perspectives.
¢ communication processes and skills.
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* consensus-building and negotiating strategies. A. TYPE OF REGULATORY ACTION REQUESTED
* interpersonal processes. New Regulation
¢ conflict management.

B. SYNOPSIS OF SUBJECT MATTER OF

* counseling and mentoring. REGULATION
* values of the diverse school community. The Delaware Teaching Standards are recommended
* leadership by example. for adoption as regulation. The Standards are a result of
the work of a special Task Force for Professional
Performance Teaching Standards comprised of forty one teachers,

administrators, teacher educators and representatives of
The educational leader prepares for and acts to: ~ the public. These Standards are composed of a set of
performance based standards describing what teachers
« demonstrate by example a high standard ofShould know and b_e able to do, regardless of specialty
professional and personal ethics. area. These Teaching Standan_j? are part pf the Delaware
. L . Professional Standards Council’s Educational Plan for
* make decisions within an ethical framework. o
o i Certification and Career Development and reflect the new
develop an organizational ethos to guide schoolggntent standards for Delaware’s students as well as to the
policies and programs, and to encourage astandards for "accomplished teachers* which are the basis
positive school culture. for certification by the National Board for Professional
* create a culture of trust and open communication.Teaching Standards. The Standards have had an extensive
» exhibit sensitivity, respect, tact, and consistency review process by both external experts and educators

in interpersonal relations. within the state. All educators in the state were sent a copy
e use effective written. verbal and non-verbal of the standards and asked to send their written responses
communication to a questionnaire to the University of Delaware for

analysis. Modifications were made to the standards based
on the feedback from the questionnaire.

The Delaware Teaching Standards will be used in
e utilize the knowledge, skills, and experiences of designing and evaluating teacher education programs,

the diverse school community. inducting, mentoring and assessing teachers and in
e resolve conflicts and tensions. organizing in-service and professional development
« promote awareness of and sensitivity to ethnicity, activities. Iq other words the Teaching Standards W.i|| be
the foundation for every segment of the professional
careers of Delaware teachers, from pre-service through
i ) 2 beginning practice and continuing professional growth.
examine and consider the prevailing values of the |y practice these are not generic, one size fits all teaching

¢ foster continuous professional growth.
¢ develop leadership opportunities for staff.

gender, culture, and exceptionalities.
¢ utilize counseling and mentoring techniques.

community. behaviors. In order to meet the standards, a teacher must
* promote integrity and ethical behavior of others exhibit them in the context of his or her actual teaching
within the school community. responsibilities and at a proficiency appropriate to his or

» celebrate student and staff accomplishments.  her career stage.
The Delaware Teaching Standards Regulations
include the twelve Standards Statements, with Knowledge

Components and Performance Indicators for each
DEPARTMENT, OF EDUCATION Standard and a Glossary of thirty definitions.
Statutory Authority: 14 Delaware Code,
Section 122 (1%£el.C. 122) C. IMPACT CRITERIA
EDUCATIONAL IMPACT ANALYSIS 1. Will the regulations help improve student
PURSUANT achievement as measured against state achievement
TO 14 DEL. C. SECTION 122(d) standards?

The Teaching Standards will, when fully

THE DELAWARE TEACHING STANDARDS implemented in the form of standards by content area,

directly reflect the student content standards. Requiring
teachers to possess the knowledge that the students are
required to learn will be a factor in improving student
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achievement and will be part of the total program neededpolicies addressing achievement in the core academic

to implement the student content standards. subjects of mathematics, science, language arts and social
studies?
2. Will the regulations help ensure that all students The Teaching Standards are an integral part of
receive an equitable education? the total accountability plan. When more content or grade

These regulations will move the reform another level specific teaching standards are developed they will
step closer to the intended outcome that all children havde a direct reflection of the student content standards for
access to the full academic curriculum. These Standardeach subject area. Teachers will be held responsible for
apply to all teachers and there is a special emphasis withiknowing the content that they are responsible for teaching
the Standards on diversity and diverse learners. to the students.

3. Will the regulations help to ensure that all 9. Isthere aless burdensome method for addressing
students’ health and safety are adequately protected? the purpose of the regulation?

These regulations are not designed to specifically It is important that these Standards have
address health and safety issues. One of the Standardegulatory status since they will be the foundation for
specifically addresses the environment in which teachinghnumerous other initiatives in the accountability plan.
and learning take place and one of the indicators for this

Standard requires that the school environment is safe. 10. What is the cost to the state and local school
boards of compliance with the regulation?

4. Will the regulations help to ensure that all The cost of implementing these Standards will be

students’ legal rights are respected? included in the cost projections for the statewide

The Teaching Standards will assure that studentsaccountability plan.
have the opportunity for an education that is focused on
the content for which they need to show mastery on futur€THis REGULATORY CHANGE WILL BE CONSIDERED AT THE
statewide assessments. DecemBER 18, 1997 SATE BOARD OF EDUCATION MEETING .

5. Will the regulations preserve the necessary
authority and flexibility of decision makers at the local Delaware Professional Teaching Standards
board and school level?

The Standards define teaching and teachingl. Content The teacher understands the core concepts
behaviors and will eventually effect teacher preparationand structure(s) of the discipline(s) and creates learning
programs, teacher evaluation instruments and staffexperiences that make the content meaningful to students.
development programs. These are statewide standards but
implementation authority and flexibility will remain with  The teacher...
the local school boards and buildings.

Knowledge Components
6. Will the regulations place unnecessary reporting
or administrative requirements or mandates upon decision e uynderstands major concepts, principles, and
makers at the local board and school levels? theories that are central to the discipline.

It is not anticipated that any additional o
requirements for reporting or administering the Standards
will be imposed and these regulations do not require any

understands the dynamic and complex nature of
the content of the discipline.
understands the processes of inquiry central to

at this time. N
the discipline.
7. Will decision making authority and accountability * understands the relationship of knowledge within
for addressing the subject to be regulated be placed in the the discipline to other content areas and to life
same entity? applications.

The implementation of the Teaching Standards
and the accountability for the implementation will be left Performance Indicators
with the local school districts.
* uses a variety of explanations and multiple
8. Will the regulations be consistent with and not an representations of concepts to help develop
impediment to the implementation of other state conceptual understanding
educational policies, in particular to state educational
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e anticipates and adjusts for common incorporate multi-cultural experiences into
misunderstandings that impede learning within instruction.
the discipline. * understands areas of exceptionality in learning,

* engages students in generating and testing including talented and gifted and special needs,
knowledge according to the processes of inquiry and how to access strategies to accommodate
of the discipline. individual differences.

e creates learning experiences that make * understands the process of second language
connections to other content areas and to life acquisition and how to access strategies to
experiences. support learning for students whose first

language is not English.

2. Human Development and Learning The teacher * understands the needs of culturally and/or

understands how children develop and learn and provides linguistically diverse students.

learning opportunities that support the intellectual, social, e understands when and how to access appropriate

emotional and physical development of the students. resources or services to meet special learning
needs.

The teacher...
Performance Indicators
Knowledge Components
* accepts and values all students.
* treats all students equitably.
respects students as individuals with differing
experiences, skills, talents, and interests.
uses cultural diversity and individual student
experiences to enrich instruction.
designs instructional activities that address the

range of student learning styles, multiple
intelligences and performance modes.
Performance Indicators * makes appropriate provisions for individual

students who have particular learning differences
or needs.

* understands learning theory, including how
students construct knowledge, acquire skills, and
develop habits of mind.

¢ understands human development, including the
ranges of individual variation within each
domain.

* understands the interaction between student
development and learning.

* chooses developmentally appropriate instructional
strategies that promote student learning.

* develops concepts and principles at different
levels of complexity so that they are meaningful
to students at varying levels of development.

4, Communication The teacher understands and
uses effective communication.

The teacher...

3. D|v§rse Learners The teagher und_erstands how Knowledge Components
students differ and adapts instruction for diverse learners.

* understands communication theory and its
application.

Knowledge Components * understands effective oral, written, non-verbal,

and media communication techniques.

* understands how student learning is influenced ® understands the importance of audience and

The teacher...

by individual experiences, talents, and prior purpose when selecting ways to communicate

learning, as well as language, culture, gender, ideas.

health, family, and community. ¢ understands how cultural and gender differences
* understands differences in approaches to learning may affect communication in the classroom.

and performance, including learning styles, .
multiple intelligences, and performance modes. Performance Indicators

* understands cultural diversity and how to _ o _
* uses a variety of communication techniques.
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communicates effectively with diverse
populations.

models accurate and grammatically correc
language.

creates opportunities for students to learn
effective communication.

Planning for Instruction: The teacher

understands instructional planning and designs instruction
 based upon knowledge of the disciplines, students, the
community, and Delaware’s student content standards.

The teacher...

Knowledge Components

5. Learning Environment: The teacher understands
individual and group behavior and creates a learning
environment that fosters active engagement, self-
motivation, and positive social interaction.

The teacher...

Knowledge Components

understands principles of effective classroom
management.

understands factors that influence motivation and
engagement and how to help students become
self-motivated.

understands individual behavior and how
individuals behave in groups.

understands group dynamics and how groups
function within a community.

understands how to help students learn to
participate effectively in groups.

Performance Indicators

establishes and maintains a classroom
environment with clear expectations and standards
of behavior.

organizes, allocates, and manages time, materials,
and physical space to support learning.
establishes classroom practices that promote a
safe environment.

creates a learning community which respects
individual differences.

establishes a classroom environment which
promotes positive relationships, cooperation, and
purposeful learning.

creates a classroom environment where student
thoughts and ideas are a basis for exploring and
developing understanding.

creates a learning community in which students
work independently and collaboratively.

understands how to incorporate learning theory,
content, curriculum development, and assessment,
and student development when planning.
understands that effective instructional planning
includes the alignment of assessment and
instruction prior to implementation.

understands how to develop short- and long-
range plans consistent with curriculum goals,
learner diversity, and learning theory.
understands how to make connections between
student experiences and education goals.

Performance Indicators

evaluates teaching resources and materials for
accuracy and usefulness.

applies principles of scope and sequence when
planning instruction.

creates approaches to learning that are
interdisciplinary and that integrate multiple
content areas.

creates and selects learning materials and
learning experiences appropriate for the discipline
and curriculum goals.

uses student prior knowledge and principles of
effective instruction to plan learning activities
relevant to students.

incorporates authentic experiences into
instructional planning.

creates multiple learning activities that allow for
student choice.

establishes and communicates expectations for
student learning.

creates and adapts short- and long-range plans to
achieve the expectations for student learning.
incorporates assessment components into
instructional planning.

7. Instructional Strategies The teacher understands

encourages students to assume responsibility fof variety of instructional approaches and uses them to

their own learning and behavior.

promote student thinking, understanding, and application
of knowledge.

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




658

PROPOSED REGULATIONS

The teacher...

Knowledge Components

Knowledge Components

Performance Indicators

understands principles and techniques of a broad
range of instructional approaches, including
guestioning, problem solving, discourse,
activation of prior knowledge, and student
reflection on learning.

understands the relationship between instructional
approaches, assessment, and the types of learning
promoted.

understands how instructional materials and
educational technologies enhance learning.

uses a range of instructional approaches that
allows students to explore concepts and develop
an in-depth understanding of content.

designs lessons that routinely engage students in
activities that develop problem solving and
critical thinking skills.

designs instructional activities that provide
opportunities for students to apply knowledge.
uses a variety of materials and educational
technologies to enhance student thinking and
further conceptual understanding.

assumes different roles in the instructional
process based on the content and purposes of
instruction.

uses a range of questioning techniques to
promote different levels of understanding.
emphasizes communication as a vehicle for
learning, through the use of discussion, listening,

collaboration, and responding to the ideas ofthe " . ,
opportunities to improve teaching.

others.
links new concepts to student prior knowledge.
promotes student awareness of their own thought

* understands measurement theory,

9

including
principles of testing and assessment (e.g., design,
validity, reliability, and bias).

understands assessment as a means of collecting
information about student progress.

understands the purposes and characteristics of
different kinds of assessments.

understands how to select, construct, and use
assessment strategies and instruments for
diagnosis and evaluation of learning.

understands how to use the results of assessment
to reflect on and modify teaching.

Performance Indicators

uses assessment to diagnose student learning
needs as a basis for designing instruction.

uses a variety of assessment modes and multiple
measures to evaluate student learning.

uses both formal and informal assessment
strategies to monitor and evaluate student
understanding, progress, and performance.

aligns assessment with instruction.

maintains accurate records and communicates
student progress.

involves students in self-assessment to help them
become aware of their strengths and needs.
encourages students to establish personal goals

for learning based on self-assessment and
assessments results.

modifies instruction based on assessment results.

Professional Growth The teacher understands

importance of continuous learning and pursues

The teacher...

processes and how to use reflection to build newknowledge Components

understandings.
incorporates assessment
instructional delivery.

components into

8. Assessment The teacher understands multiple

assessment strategies and uses them for the continuous
development of students.

The teacher...

understands that reflection on teaching is an
integral part of professional growth.
understands the implications of educational
research for teaching.

understands methods of inquiry that provide for a
variety of self-assessment and problem-solving
strategies for reflecting on practice.
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Performance Indicators 11. Educational Technology The teacher
understands the role of educational technology in learning
e engages in continuous learning. and uses educational technology as an instructional and

* participates in professional discourse about Management tool.

educational issues.
: . . The teacher...

e uses classroom observation, information about
students, pedagogical knowledge, and researcrknowledge Components
as sources for active reflection, evaluation, and
revision of practice.

¢ collaborates with other professionals as resources
for problem solving, generating new ideas,
sharing experiences, and seeking and giving

¢ understands how to use various educational
technological tools to access and manage
information.

* understands how to integrate educational

feedback. . A .
technology into classroom instruction.

10. Professional Relationships The teacher * understands how to review and evaluate
understands the role of the school in the community and educational technologies to determine
collaborates with colleagues, parents/guardians, and other instructional value.
members of the community to support student learning * understands the uses of instructional technology
and well-being. to address student needs.

The teacher... Performance Indicators
Knowledge Components e designs instruction to promote student skills in
the use of educational technologies to access and

* understands how school are organized and manage information.

operate. * uses awide range of instructional technologies to

* understands schools as organizations within the enhance student learning and problem solving.

larger community context. ¢ usestechnological advances in communication to

* understands the importance of community- enrich discourse in the classroom.

school interaction. * uses appropriate educational technology to create
¢ understands the importance of collaboration in and maintain data bases for monitoring student
education. progress.
Performance Indicators 12. Professional Conduct The teacher understands

and maintains standards of professional conduct guided
e cooperates with colleagues to develop anby legal and ethical principles.
effective learning climate within the school.
¢ collaborates with other professionals to solve
problems and make decisions to promote student
SUCCESS. Knowledge Components
* developsrelationships with parents and guardians
to acquire an understanding of the students’ lives

The teacher...

understands school policies and procedures.

outside of the school. * understands legal issues in education.
e works effectively with parents/guardians and ¢ understands the codes of conduct of professional
other members of the community to advocate for education organizations.

student need and to promote learning.
* identifies and uses community resources to
enhance student learning and to provide

opportunities for students to explore career ° actsinthe bestinterests of students.
opportunities. ¢ follows school policies and procedures, respecting

the boundaries of professional responsibilities,

Performance Indicators

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




660 PROPOSED REGULATIONS

when working with students, colleagues, and Community
families. The school community includes: teachers,

» follows local, state, and federal law pertaining to administrators, students, and parents and/or guardians.
educational and instructional issues, including However, the schools are a part of a larger community
regulations related to student rights and teacher(i-e., neighborhood, town, city) that supports the school
responsibilities. and the broader society or community in which students

« interacts with students, colleagues, parents, andVill live.
others in a professional manner.

¢ follows codes of professional conduct adopted by
the Delaware Professional Standards Council.*

Disciplines

Academic disciplines include the arts, humanities,
languages, mathematics, and natural and social sciences
. that provide the basis of the subjects taught in schools.
to be developed.
Discourse

Discourse refers to both the writing and speaking in
the classroom that teachers and students engage in as they
seek ways to represent ideas, concepts and their thinking.
It is the ways in which they discuss, agree and disagree,
and explore the discipline.

GLOSSARY

Alignment of Assessment

The ability to determine what students know and are
able to do with respect to the curriculum is dependentDiVerse Learners
upon how well the assessment methods and task are

X . . ) . Students are individuals who differ in the ways in
aligned with, or in agreement with, the curriculum.

A hould be alianed with th ¢ hWhich they learn. They have different learning styles,
ssessments shou e aligned with the content of t fnodalities, interests, talents and personalities, all of

curriculum, consistent with the instructional approaches,WhiCh affect the ways in which teachers design
and address the range of topics as weighted in th?nstruction

curriculum.

Authentic E . Domains
uthentic Experiences The broad areas of human development - intellectual,

The use of performancgs, or "authentic act|V|t|es_ ' social, emotional, and physical - that influence learning.
such as writing a letter, solving a real-world mathematics

problem, or investigating a question in science, as a Way- 4 cational Technology

to teach and to assess student learning. The use of any technology (e.g., word processing,

data retrieval, electronic mail ) as a set of skills that can be

Culturally and/or Linguistically Diverse learned and used to support learning in the classroom.

Students and families who come to schools with
cultural and/or language backgrounds that differ from theHabits of Mind
predominant experience of monolingual English speakers.
The term calls attention to the range of geographic
background, cultural heritage, and level of English
proficiency found among students in schools.

Mental habits influence what students do and how
they learn. The development of habits of mind, like
perseverance, confidence, a willingness to explore new
ideas and experiment, seeking feedback from others,
valuing accuracy and precision, avoiding impulsivity, are

Codes of Conduct a part of the teaching and learning process.

Many professional educational organizations have
adopted codes of conduct that establish the ethical_Iealth
parameters that guide professional behavior. The codes Health issues that can affect learning range from
rang(_e_from ggneral guides for teacher_s (NEA) {0 MOre g apral palsy, Down’s Syndrome, and other severe
specific guidelines for teachers of certain subject areas. disabilities to less pronounced and not easily detected

C ication Th concerns such as diabetes or asthma or nutrition. An
ommunication Theory awareness of these conditions and how they affect

An understandlng_of the pr|n0|ple§ of commun!cat!on learning furthers a teacher’s ability to meet the needs of
theory (e.g., productive and receptive communication, ¢\ jents

cultural context of language, metacommunication) as they
apply in practice in the classroom.
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Instructional Technology the full range of content.
The use of specific technologies that are integrated
with content to enhance learning within the disciplines Multiple Intelligences
(e.g., graphing calculators in mathematics, accounting or Based on the writing of Howard Gardner, the
tax software in business, editing software for writing). identification of seven abilities (i.e., linguistic, logical-
mathematical, spatial, musical, bodily-kinesthetic, inter-
Learning Theory personal, intra-personal) that describe distinct aspects of
An understanding of the principles of learning theory "intelligent®.
(e.g., behaviorism, constructivism, transmission of
knowledge) as they apply in practice in the classroom. Non-verbal Communication
Communication through means other than the use of
Meaningful (to students) words (e.g., facial expressions, body position, action).
Meaningful is intended to convey a sense of purpose
to students for their learning. The content takes onPedagogical Knowledge
significance because of the connections that are made Pedagogical knowledge is the knowledge of how to
between the learning and students’ lives. It helps studentteach - the knowledge of instructional methods.
make sense out of what they are learning.

Performance
Measurement Theory Carrying out or completing an activity or production
An understanding of the principles of measurementwhich displays a student’s knowledge and ability through
theory (e.g., validity, reliability, bias in testing, test demonstration.
construction, interpretation of tests) as they apply in

practice in the classroom. Performance Modes
The range of ways in which students can demonstrate
Media Communication what they know and are able to do (e.g., writing, speaking,

The use of technologies that document events (e.g.visual works, videotapes, enacting).
audio-tape, videotape, electronic transfer of information
through computer programs) as a means of communicatingrofessional Growth

information. The process in which teachers examine the
relationship between what they and their students are
Methods (Process) of Inquiry doing and what their students are learning. This process

Inquiry is the process through which students makeinvolves self-reflection and feedback from students and
new discoveries, extend their knowledge, or deepen theicolleagues and an exploration of the findings from
understandings of things they already know. Studentgesearch, as well as the use of this information as the basis
need to be able to create, observe, compare, questiofior improving personal practice in the future.
record and interpret data, evaluate and revise, search

resources, and share information. Structures
The structures of disciplines provide the overall
Multicultural framework which both connect and transcend the skills

The term multicultural is usually used as an adjectiveand content of the discipline. The big picture or outline of
to describe the diverse cultural backgrounds of studentshe discipline helps students understand the commonalties
and their families and school personnel, with an emphasi@nd the interrelation-ships of concepts within a discipline.
on their ethnicity, race, religion, gender, socio-economicAn understanding of the structure of a discipline allows
status, and family structures. The term takes onstudents to see connections as they acquire new
importance in the development of teachers as they learn tknowledge.
recognize the importance of these factors in the education

process. Technology
The use of the word technology is meant to
Multiple Assessments encompass both educational and instructional technology

Decisions about what students know and are able tawithin this document unless one of these terms is used
do should be based on an analysis of information obtainedpecifically.
from a variety of sources of evidence. Assessments
should be conducted in a variety of formats (e.g., written
and oral tests, observations, performances) and address
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3. Will the amendments help to ensure that all
The knowledge of the principles and methods of astudents' health and safety are adequately protected?

. . : Health and safety concerns are a critical issue for
science (e.g., learning, measurement) as contrasted with : )
its application. vocational technical programs and the amendments do not

change that focus.

Theory

4. Will the amendments help to ensure that all

DEPARTMENT OF EDUCATION students’ legal rights are respected?
Statutory Authority: 14 Delaware Code, The student’s right to quality programs is
Section 122 (14el.C. 122) reaffirmed by the amendments.
EDUCATIONAL IMPACT ANALYSIS PURSUANT 5. Will the amendments preserve the necessary
TO 14 DEL. C. SECTION 122(d) authority and flexibility of decision makers at the local
board and school level?
REQUIREMENTS FOR VOCATIONAL TECHNICAL The amendments do not change the authority and
EDUCATION PROGRAMS :‘Iexi:)ility of decision makers at the local board and school
evel.

A. TYPE OF REGULATORY ACTION REQUESTED . .
6. Willthe amendments place unnecessary reporting

or administrative requirements or mandates upon decision

makers at the local board and school levels?

B. SYNOPSIS OF SUBJECT MATTER OF _ The amendments do not place any unnecessary
reporting or administrative requirements on the decision

REGULATION

makers at the local board and school level.

Amendment to Existing Regulation

The Requirements for Vocational Technical Programs,
section V.A.3. of the Vocational Technical Education
section of the Handbook for K-12 Education must be
amended. The amendmentis necessary to clearly state tﬁ .
requirements that are regulatory. In order to achieve thi$@Mme entity? - .
end all of the requirements have been restated as "musts" .T.he amer_mdments as the or|g|_na! regulations, kgep
some have been combined and items I., q., r., and s. ha\}ge decision making and accountability in the same entity.
been eliminated. Item |. cannot be a requirement and . . .
items q., r., and s. are required by state or federal laws. 8 W'.“ the amendm(_ents be con§|stent with and not
The amended section will now become V.A.1. due to the?" impediment to the implementation of other state

repeal of other sections. The section will now provide aedgcgtional poliqies, in _particular _to state educationall
specific list of what must be in place for a Vocational policies addressing achievement in the core academic
Technical program to be approved by the Statesubjects of mathematics, science, language arts and social

7. Will decision making authority and accountability
ar addressing the subject to be amended be placed in the

. ies?
Department of Education. studies? - : .
The amendments, as the original regulation did,
C. IMPACT CRITERIA compliment and reinforce the vocational technical
' program standards as well as those in the core academic

1. Will the amendments help improve student 3r€2@s:

achievement as measured against state achievement .
standards? 9. Isthere aless burdensome method for addressing
) . . . ?
If all of the regulations are in place the vocational the purp_l(_)hse of thedamendments. larify th
technical program offered will help students to meet the | ef ?]men rT|1er_1ts are necessary to clarily the
state achievement standards. elements of the regulations.

2. Willthe amendments help ensure that all students 10. What is the cost to the state and local school

receive an equitable education? boards of compliance with the amendments?

The amendment clarifies the regulations and the Tge;edls nlofad(cjiltlonal cost and pres;antlyhb(_)thl
regulations were designed to assure that all student§tate and federal funds support vocational technica
received the same high quality vocational technicalPro9rams.
program offerings.
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THIS REGULATORY CHANGE WILL BE CONSIDERED AT THE Future Homemakers of America (FHA/
DecemBER 18, 1997 SATE BOARD OF EDUCATION MEETING . HERO)
The National FFA Organization
Vocational Industrial Clubs of America
AS AMENDED (VICA)
j- integrate related academic content into
V. VOCATIONAL-TECHNICAL EDUCATION individual vocational-technical courses, and guide

PROGRAMS students through a course selection process that supports
A. REQUIREMENTS FOR VOCATIONAL- the necessary academic preparation required by the
TECHNICAL EDUCATION PROGRAMS student’s career path and educational goals.
1. All Vocational Technical Programs must: k. schedule trade and industrial education
a. meet the provisions of Delaware’s State programs, when offered, for a minimum of two
Plan for Vocational Education. consecutive periods a day and preferably three periods,

b. meet the provisions of the content five days a week for two or more years. Trade and
standards approved by the Department of Education or ilndustry programs are highly specialized and are
there are no approved state content standards meet ttownducted in comprehensive vocational technical school
national program standards. districts. Any exception must be requested in writing

2. All local school districts offering state showing justcause, and be approved by the Department of
approved vocational-technical education programs mustEducation.

a. have the approval of the Department of I. establish no rules practices or regulations
Education before implementing new programs. Newthat interfere with, prohibit or otherwise prevent students
programs of a similar nature may not be approved wherdrom having the opportunity to learn about, enroll in and
enrollment may compete with already existing programs.complete a vocational technical education program in a

b. have adequate funding to support and Vocational Technical School District.
sustain the instructional program. m. use equipment and facilities comparable

c. employ teachers certified in vocational to that used by local business and industry for which the
technical education program areas. vocational technical program is preparing students.

d. make provisions for meeting the unique
needs of all students. 3 VO ECATHHONAL—TFTECECHNICAL

e. establish and maintain an active advisory EDUCAHONPROGRAM-REQUIREMENTS
committee which includes labor and management Reguirements—for—eorgantzing—and
personnel to assist in the development and operation ofmptementingv i o i
the program. foltowing:

f. use present and projected labor market & Alprograms—must-meettheprovisions
information, available from the Delaware Occupational ef Betaware’s-StatePlan-for-Vocationat-Eduecation.
Information Coordinating Committee, to determine the b: Alprograms—must-meetthe-provisions
need for new and continuing vocational-technical ef—the—eefﬁeﬁ{—s-f&ﬁdafds—&pﬁreved—by—the—Sfafe—Be-ard of

education programs.

g. survey local business and industry to €. Newprograms—anthnew-ecourses—being
determine their occupational needs and the availability ofestablished—must—have—the—recommendation—of the
placement and employment opportunities for programbepartment—of-Publictastruction—and—approvalof the
completers. State-Board-of-Education-priorto-impltementation-on the

h. survey the student population to tecaHevet.
determine their occupational interests and needs. & Funding—must—beprovided—to—support

i. organize and financially support ant-sustainthe-nstructionatprogram.
vocational-technical student organizations as integral e A—stafmember—meeting—ecertification
components of vocational-technical education programsregairements—in—the—vocational-technicat—edueation
in public schools that complement and enrich instruction.pregram-area—mustbe-provided-toteach-thecourse.

The following vocational student organizations are - Funding—provisions—must-be—made- for
affiliated in Delaware: meeting-the-unigueneeds-of-alt-students.
Business Professionals of America (BPA) & An-advisery-committee-which—inetudes

Technology Student Association (TSA) taber—antmanagementpersonnetmust-be—organized to
Distributive Education Clubs of America assistinthe-developmentand-operationoftheprogram.
(DECA), an association of marketing students k. Present—and—projected—tabor—market
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of—vocational-technical—education—programs—in—public DEPARTMENT OF EDUCATION

) “Loca—plans—and—any ]aregram Statutory Authority: 14 Delaware Code,
proposats—submitted—for—State—Board—approva—and/or Section 122 (1Del.C. 122)

each—vocational-student-organization—affitated—with the The repeal of the following parts from section V.,

vocational-technical—eduecation—program{s)—offered in Vocational Technical Education Programi the

each-schoot”(State Boart-ApprovedJune—1973) Handbook for K-12 Education is recommended. The
&) Fhe—following—voeational—student parts include, A.1., Purpose of Vocational Technical

orgatizations-are-affitatec-nDetaware: Education, A.2., Vocational Technical Program Areas,
&) Business—Professionals- of B.1., Applying for State Vocational Education Program

America(BPA Funding, C., Evaluation and Monitoring, D.1., Technical
B Feehnology—Student Preparation Programs, D.3., Work Study Programs, F.1.,

Assotiation(FSA Regular Vocational Technical Education Students, F.2.,

fe) Pistributive—Edueation  Vocational Technical Education Unit, G.1., Federal
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Project Application Process and Procedure, and H.apprectation—for—their—potentia—protuetivity—and
Vocational Assessments for Special Populations ofeentribution—in—the—world—of—work—ant—to—provide
Students, H.1., Requirements. The repeals are reqU|redpﬁ1=epHa+e—pfegra+ﬁs—aﬁd—supﬁeﬁwe—se+weeﬁeﬁpersons
because these sections either repeat federal or state law isagdvantages
or simply provide technical assistance on issues. Pareﬁﬁs—&bﬁrﬂes—that—wetﬂd—pfevefﬁhem#em—sueeeedmg in
A.3., Requirements for Vocational Education Programs,regttarprograms.

is regulatory as amended and reflects the bulk of the z VO CATHONAL—TECHNICAL
Vocational Technical Program regulations in Section V. EBUCAHONPROGRAM-AREAS

of the Handbook for K-12 Education. The two remaining & Agriseienee

sections D.2. a-g, Cooperative Education, and E.1. a and b: AlledHealth-Education

b., Credit for Vocational Technical Programs, will be €. BusinessFinance-and-Marketing
brought back with extensive amendments in three or four & DBiversified-Oceupations

months. For now, with all of the repealed sections €. Home-Economiecs

eliminated, D.2. a-g., will become B.1. and 2. (a) (1)-(7) - FechnologyEdueation

and E.1. a and b will become C.1. (a) and (b). ¢ TFradesandindustriat-Edueation

THIS REGULATORY CHANGE WILL BE CONSIDERED AT THE
DecemBER 18, 1997 SATE BOARD OF EDUCATION MEETING .

.

V. VOCATIONAL-TECHNICAL EDUCATION State—funding—is—provided—for—vocational-
PROGRAMS teehnicat—eduecation—programs—eonducted—in—the—local
A. VOCATIONAL-TECHNICAL EDUCATION schootdistricts-which-meetorexceed-the-state-eurrieulum
+ PURPOSE—OF—VOCATHONAL- contentstandards—and-other—criterta—established-by the
FECHNCALEDYCATHON schoottdistrict—new—vocational-teehnicaleducation

b: Specifiepurposesofvocational-technical standards—developed-aceordingto-the-stateformat; must
education-are: be-stbmitted;
1) to—prepare—individuals—fer—entry- b documentation—justifying—need—for
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+ FEECHNAECAL-PREPARATION 2 VOCATHHONAL—FTECHNICAL
PROGRAMS EDUCATHON-UNIT
& The—technical—preparation——program & Thebasisforcomputing-the-voecational

F. VOCATIONAL-TECHNICAL EDUCATION whelenumber—Forexample:
UNIT SYSTEM FOR STATE FUNDING

+ REGUHARVOCATHONAL-TECHNICAL Pistrietvocationatunits 20
EBUCATHON-STUBENTS Othervoeationatunits +11 3t1i5—deduct
& Regutar—or—speciat—education—students
who—are-enroltedn—State Board-of Education—approved €. SummerVocational-technicalEducation
voeationat-technicaleducation-courses-areto-be-ineludedbtudents
the-vocationatenrotment-and-unit-eount. Students-enroleeHn-asummervoeational
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first-futunit: {3) Fechnicalassistance-isprovided by
. Co-operative—Vocationa-Technical theDepartment-of-Publictnstruction—who—review the
Education-Students objectives,activities,-timetines-antd-evatuation—criteria of

FUNDS b: Additional-vocationalassessment-may
t FEBDERAL—PROIECT—APPHECATHON be—indicated—if—test—data—does—not—give—sufficient
PROCESSANDPROCEDBYRE infermation—for—programming—and—ptacement—of- the

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




668 PROPOSED REGULATIONS

DEPARTMENT OF SERVICES FOR Replacing a Provisional License with a Regular

License
CHILDREN’ YOUTH AND Procedures for Initial Licensure
THEIR FAMILIES Procedures for License Renewal
DivisioN oF FamILY SERVICES Terms of a License
Changes Affecting License
OFFice oF CHILD CARE LICENSING . . .
] Denial, Revocation or Refusing to Renew
Statutory Authority: 31 Delaware Code, a License
Chapter 3 ( 3Del.C. Ch. 3) Appeal

Order To Suspend License

Pursuant to 31 Del.C. Chapter 3, the Division of Rulé Variance
Family Services has revised licensing requirements forCh 3 G | Provisi
Residential Child Care Facilities and Day Treatment apter 3. >eneral Frovisions
Programs. ParF .I. Admlnlstranon

A public hearing to consider the proposed reguIations('\;‘ouf'Ca.t'onBOdeh"’mges
has been scheduled as follows: overning body

January 13, 1998, 10:00 a.m. to 12:00 noon Chiglf Administrator Requngibilitife; .
Delaware Youth and Family Center Faql ity or Progfrarﬁlllij)escynptlon od ervices
First Floor Conference Room 199 Maintenance of Children’s Records

1825 Faulkland Road Administrative Records
Insurance Coverage

Fund Raising and Publicity
Feesearch

Wilmington, Delaware 19805

The regulations address general requirements, staf
gualifications and training, physical environment and
safety, program specifications, health and nutrition, on-Fartil. Persopqel
grounds educational programs and specialized programEersonnel Policies and Pr_qcedures
which include: secure residential care, shelter Care,PersonneI; Gener_a! Qualifications
transitional care, day treatment programs, restrictiveGr"?mdpare.nt. Provision L
procedures, adventure activity, parenting adolescenp_hlefAdm|n|strator_Quallflca_tl_ons_
facility. D!rect Care Supervisor Q_u_allf_lcatlons

Written comments may be submitted to Janet |.D're°.t Care Worker Quall|f.|cat.|ons
Carter, Licensing Supervisor, Office of Child Care Service Supervisor Qualifications

Licensing, 400 Court Street, Dover, Delaware 19901. Serv?cg Wolrker Quali_fications
Administrative Oversight and

Supervisor-to-Staff Ratios

TABLE OF CONTENTS Orientation and Training of Employees
and Volunteers

Chapter 1. Legal Authority, Purpose and Definitions PersonneI_Rt_ecords
Page Job Descriptions for Employees
1 Use of Volunteers
Child Abuse and Neglect

Legal Base
Purpose
Definitions of Regulated Services

Definitions of Terms Part Ill. Children’s Services and Activities

Admission

Information Provided to Children and
Their Parents

Service Plan

Permission to Have Contact with
Designated Persons

Education

Work and Employment

Children’s Recreation, Physical Exercise
and Leisure Time Activities

Religion and Culture
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Chapter 2. Licensing Process and Procedures
License Required to Operate

Authority to Inspect
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Behavior Management 27 Recreation 51
Documentation Requirements 28
Time-Out Techniques 29 Part Ill. Children’s Services and Activities
Non-Violent Physical Intervention Strategies 29 Visitation with Children 51
Children’s Grievance 31 Facility Visits or Tours 51

Overnight Visits Away from Facility 52
Part IV. Physical Plant Sending and Receiving Mail 52
Premises and Equipment 32 Children’s Money 53
Kitchen and Food Storage 32 Sleep 53
Water Supply and Sewage Disposal 34 Clothing and Other Personal Belongings 53
Garbage and Refuse 34 Nutrition 54
Lighting 35 Discharge and Aftercare Plans 54
Heating 35
Lead Paint and Asbestos 35 Part IV. Physical Plant
Toilet and Bathing 36 Living Unit Space 55
Ventilation 36 Toilet and Bathing 55
Storage 37 Bedroom Accommodations 55
Furnishings and Maintenance 37
Outdoor Recreation Area 37 Part V. Health
Swimming 38 Personal Care and Hygiene 56
Access to Telephones 38 Medical and Dental Care 57
Emergency Procedures 39 Prenatal Care for Pregnant Adolescents 58
Emergency Evacuation Drills 40
Firearms and Other Weapons 40 Chapter 5. Secure Residential Child Care Facility
Power Equipment 40 Authorization to Operate a Secure

Part V. Health

Employee and Volunteer Health 40
Child Health 41
Child Health Records 41
Administration or Assistance with Self-
Administration of Medication 42
Handwashing 43
Universal Precautions 43
Disinfectant Solution 44
Diapering and Sanitation 44
Infant Care 45
Emergency Medical Services 45
First Aid Kit 46
lliness, Injury or Death 46
Nutrition 47
Pets 47
Use of Alcohol, Tobacco and lllegal Drugs 47

Part VI. Transportation
Transportation 48

Chapter 4. Residential Child Care Facility
Part I. Administration
Authorization to Operate a Facility 50

Part Il. Personnel
Staff-to-Child Ratios During Daylight Hours 50
Staff-to-Child Ratios During Night-Time Hours 50

Residential Care Facility 60
Admission 60
Security Measures 60
Staff-to-Child Ratios 60
Outdoor Recreation Area 61
Exemptions 61

Chapter 6. Shelter Care Facility
Authorization to Operate a Shelter Care Facility 62

Staff-to-Child Ratios 62
Health Care 62
Duration of Placement 62
Exemptions 63

Chapter 7. Transitional Care Facility
Authorization to Operate a

Transitional Care Facility 64
Admission 64
Service Plan 65
Activity Schedule 65
Staff Coverage 65
Exemptions 66

Chapter 8. Day Treatment Program
Authorization to Operate a Day

Treatment Program 67
Health Appraisal 67
Activities 67
Indoor Space 68
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Sleeping Accommodations
Toilet Facilities
Staff-to-Child Ratios

Day Treatment Agreement
Release of Children
Handling of Sick Children
Child Accident and Injury

Chapter 9. Restrictive Procedures

Authorization to Use Restrictive Procedures

Policies and Procedures Governing the
Use of Restrictive Procedures

Human Rights Committee

Orientation And Training

Application of Restrictive Procedures

Exclusion

Locked Isolation

Chemical Restraints

Mechanical Restraints
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Delacare Requirements for Residential Child Care
Facilities And Day Treatment Programs

CHAPTER 1. LEGAL AUTHORITY, PURPOSE, AND
DEFINITIONS
Legal Base

1.01 The legal authority for these licensing
Requirements is in the Delaware Code, Title 31, Chapter
3, Paragraphs 341-344.

Purpose

1.02  These provisions shall be known as the Delacare
Requirements for Residential Child Care Facilities and

Day Treatment Programs. These Requirements are
designed to protect the health, safety and well-being of
children who are placed in residential child care facilities

or are enrolled in day treatment programs.

Definitions of Regulated Services

1.03 "Day Treatment Program®“ means any program
that provides highly structured, intensive, non-
residential services for fewer than 24 hours each day to
children who have either:

a. Behavioral dysfunctions;

b. Developmental, emotional, mental or physical
impairments; or

c. chemical dependencies.

Licensed residential child care facilities operating an
educational program for residents and day students shall
be exempted from being a day treatment program when
more than 50 percent of the students in that educational
program are residents of the facility.

1.04 "Residential Child Care Facility means any
facility that provides out-of-home, 24-hour care,
protection and supervision for children who have either:
behavioral dysfunctions; developmental, emotional,
mental or physical impairments; or chemical dependencies.

Residential Child Care Facility includes, but is not
limited to, the following:

a. "Parenting Adolescent Facility means a
residential child care facility for adolescent parents caring
for their own child(ren).

b. "Secure Residential Care Facility means a
residential child care facility that is authorized to use
locked doors, both exterior and interior, as the means of
preventing a child from leaving the building(s) without
authorization.

c. "Shelter Care Facility* means a residential child
care facility that provides temporary or emergency care
for children for a period of time that does not exceed 30
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consecutive calendar days, except as provided for in a. A person who has not reached 18 years of age.

Requirement 6.04. b. Apersonin afacility or program who becomes 18
d. "Transitional Care Facility* means a residential years of age while residing in the facility or participating

child care facility that provides care for 12 or fewer in the program, and who has not attained the age of 25.

adolescents for the purpose of preparing them to live as

self-sufficient adults. 1.11  "Department* means the Delaware Department
A foster homeor a psychiatric hospital in which of Services for Children, Youth and Their Families.

children have been placed by a licensed or authorized

child placing agency are not residential child carel1l.12  "Direct Care Supervisor* means a person who is

facilities. assigned responsibility by a licensee for the supervision of

one or more direct care workers.

Definition of Terms

1.13  "Direct Care Worker* means a person designated
1.05 "Adventure Activity Program“ means a facility by a licensee to provide direct care of children.
or program whose primary purpose is to engage the
children in a course of activities of a hazardous or risk-1.14  "Division* means the Division of Family
laden nature. The activity may involve strenuous exerciseServices within the Department.
or physical exertion. It includes high rope challenge
courses, wilderness trekking, rock climbing and rappelling,1.15  "Employee“ means any person who is employed
as well as a travel camp of more than 120 consecutivéby a licensee and any person under contract with a
hours’ duration involving traveling through more than licensee, excluding vendors that do not provide direct
one state. services to children.

1.06  "Aversive Conditioning“ means the involuntary, 1.16  "Exclusion“ means the involuntary, time-limited
time-limited and reasonable use of a technique orremoval of a child six years of age or older from his or her
procedure that applies an undesirable, noxious or painfuenvironment through the use of non-violent physical
stimulus to a child in order to suppress the specificintervention and restricting that child in an unlocked
behavior that is potentially harmful to the child or others, room under continuous monitoring and preventing his or
for the purpose of behavior management. her egress, for the purpose of behavior management.

1.07  "Behavior Management" means those principles1.17 "Facility” means a residential child care facility.
and methods employed by a licensee:
a. To help a child achieve positive behavior; and 1.18 "Governing Body“ means the person or group of
b. To address and correct a child’s inappropriate persons with ultimate responsibility for and authority
behavior in a constructive and safe manner, in accordancever the operation of a facility or program.
with written policies and procedures governing program
expectations, treatment goals, child and staff safety and..19  "Immediately* means an action that is or must be
security and the child’s service plan. taken without any considerable loss of time.

1.08 "Chemical Restraint® means the involuntary, 1.20 "Least Restrictive Treatment® means an
unplanned and emergency application of a psychotropidntervention method that is the least intrusive into, and
drug to restrict the function or movement of a child for the least disruptive of, the child’s life, and that represents the
purpose of behavior management. The planned andeast departure from normal patterns of living that can be
routine application of a prescribed psychotropic drug iseffective in meeting the child’s needs.
not a chemical restraint.

1.21  "License“ means the Division’s granting of
1.09 "Chief Administrator®* means the person authority through a written provisional or regular
designated by the licensee, or by its governing body, agertification to a facility or a program to operate under
having day-to-day responsibility for the overall applicable State law (s).
administration and operation of a facility or program and
for assuring the care, treatment, safety, and protection of.22  "Licensee“ means the legally responsible entity
children. for a licensed facility or program.

1.10 "Child“ means any of the following: 1.23  "Living Unit* means a designated area or space
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in which a group of children reside or receive care. function or mobility for the purpose of:
a. Reducing serious maladaptive behavior of a
1.24  "Locked lIsolation* means the involuntary and child;

time-limited confinement of a child in a locked room for b. Preventing a child from harming either himself or
the purpose of behavior management. herself, or others;

c. Preventing the destruction of property; or
1.25 "Mechanical Restraint means the involuntary, d. Controlling maladaptive behavior when the child

time-limited and reasonable use of any device in order tchas failed to respond to other less restrictive means of

restrict a child’s movement or functions or the ability to behavior management.

use his or her hands, arms, or legs, for the purpose of Restrictive procedures are aversive conditioning,

behavior management. chemical restraint, exclusion, locked isolation, and
mechanical restraint. Non-violent physical intervention

1.26  "Non-violent physical intervention strategies" strategies and time-out techniques are not restrictive

means the non-punitive, age- appropriate, time-limitedprocedures.

and reasonable application of physical holding or other

physical interventions that are required: 1.35 "Service Plan“ means a written, prescribed plan

a. To restrict the movement or function of a child that specifies the basis for a child’s admission to a facility
for the purpose of preventing harm to the child or to or program, the techniques to be used to address his or her
others; or, treatment needs, or goals for family reunification and
b. To prevent the destruction of property when the permanency planning. The plan shall identify the persons

child fails to respond to non-physical intervention responsible for developing and implementing the plan,

techniques. and the time frames for carrying out the plan while the
child is residing in a facility or participating in a program.

1.27  "Parent* means a birth or adoptive parent, legal

guardian or any other person having responsibility for, or1.36  "Service Supervisor* means a person who is

custody of, a child. assigned responsibility by a licensee for the supervision of
one or more service workers.

1.28 "Placing Agency“ means an organization, either

publicly or privately operated, that is legally authorized 1.37  "Service Worker“ means a person designated by

to place a child in a facility or to refer a child to a program. a licensee to coordinate, develop and implement the
service plan for a child.

1.29  "Positive Reinforcement” means an action that,

when systematically and regularly applied following the 1.38  "Time-Out Technique“ means the time-limited

desired behavior of a child, makes it more likely that theremoval of a child from his or her immediate environment

desired behavior will recur. or the time-limited prohibition of a child to participate in
an activity, as specified in Requirements 3.78, 3.79 and

1.30 "Program” means a Day Treatment Program 3.80.

when it is used alone without an adjective. 1.39 "Treatment* means the various services that are
designed, developed, and implemented by a licensee to

1.31  "Psychotropic Drug“ means a drug or substanceameliorate the various educational, health care, medical,

that alters the chemical balance of neurotransmitters imsychological, social or other needs of a child.

the central nervous system.
1.40 "Volunteer* means any person who provides an

1.32 "Record“ means the individual file established unpaid service or support to a facility or program for more

and maintained for a child. than 40 hours in a calendar year, and whose primary role
or function involves having direct contact with children.

1.33 "Requirements“ means the Delacare RequirementsThe term "volunteer” shall include student interns.

for Residential Child Care Facilities and Day Treatment

Programs or a portion thereof. CHAPTER 2. LICENSING PROCESS AND

PROCEDURES

1.34 "Restrictive Procedure” means the involuntary,

non-punitive, age-appropriate, time-limited and reasonableLicense Required to Operate

use of any action, device, drug or technique that is

designed to restrain or restrict a child’'s movement,2.01  Anagency, corporation, partnership or individual

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




PROPOSED REGULATIONS 673

shall not operate or maintain a residential child careRegular License
facility or day treatment program unless issued a license

to do so by the Division. 2.10 A regular license is issued when the Division
determines that an applicant or licensee is in full
Authority to Inspect compliance with applicable provisions of these

requirements.
2.02  Anapplicant or licensee shall allow access to the
premises by any authorized representative of the Division2.11 A regular license is effective for one year from
of another state agency, or any local building, fire orthe date of issuance, unless it is:
health agency for the purpose of determining compliance a. Modified to a provisional license;
with applicable provisions of these requirements. On-site  b. Is revoked; or
inspections may be conducted without prior notice. c. Surrendered prior to the expiration date.

2.03 An applicant or licensee shall permit any Provisional License

authorized representative of the Division access to

information, files and records relevant to determining 2.12 A provisional license may be issued for a period
compliance with applicable provisions of these oftime notto exceed six months from the date of issuance

requirements. when the Division determines that an applicant or licensee
is in substantial, but not full, compliance with applicable
Issuance of License provisions of these requirements, provided that:

a. There is no serious risk to the health, safety, or
2.04  To qualify for a license, an applicant or licenseewell-being of children; and
shall demonstrate to the satisfaction of the Division that it b. An applicant or licensee has submitted to the
is in full or substantial compliance with applicable Division and the Division has approved a written
provisions of these requirements. corrective action plan.

2.05 A license shall be issued only to a facility or 2.13  The Division may issue as many consecutive
program for which application is made and for the addressrovisional licenses as it deems necessary. However, an
shown on the application. A license shall state theapplicant or licensee shall not operate pursuant to
maximum number and age range of children who may beprovisional licenses for more than 12 consecutive months.
served in a facility or program at any time.
Replacing a Provisional License with a Regular License
Posting of License
2.14 A provisional license may be replaced with a
2.06  Alicensee shall post its current license to operateegular license when the Division determines that an
a facility or program in a place conspicuous to the public.applicant or licensee has corrected all violations in
advance of the expiration date of the provisional license
License for Each Separate Facility or Program and has come into full compliance with applicable
provisions of these requirements.
2.07  Afacility or program that operates in two or more
buildings at the same site shall have the option of applying®rocedures for Initial Licensure
for a single license for all buildings at the site, or for a
separate license for each building at the site. 2.15 Anapplicant shall apply for an initial license on a
form provided and in a manner prescribed byBesion
2.08 Alicense shall not be transferable, assignable or

subject to sale. 2.16 Upon receipt of a completed application, a

Division representative shall:

a. Provide assistance to aid the applicant in
. . complying with applicable provisions of these
2.09 When a facility or program is sold, leased, or requirements;

:jlsco_ntmued,h or rt]her operaﬂon bhas movlfdd t% a New ' Reviewthe application, confer with the applicant,
I_ocatlon., orwdgn tl € lr?e|r|]ie as een”revg € .’dt ecurrentq inspect the facility or program to determine whether
icense immediately shall become null and void. the applicant has fully complied with applicable

Nullification of License
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provisions of these requirements; 2.24  The Division shall determine whether to modify a
¢ .Make a recommendation to the Division current license or to require the licensee to submit an

regarding the issuance of alicense. If alicense is grantedpplication for a new license when any of the following

the applicant shall initially be issued a provisional licensechanges occur:

for six months. A regular license shall be issued whenthe a. A change of ownership or sponsorship;

facility or program fully meets applicable provisions of b. A change of location;

these requirements; and c. A change in the name of the facility or program;
d. If a license is denied, notify the applicant in d. A change in the applicable type of regulated

writing of the reason(s) for denial and set forth the service authorized; or

applicant’s rights to an appeal from the decision. e. A change in child population capacity.

2.17 The expiration date of the first regular license andDenial, Revocation or Refusing to Renew a License
each subsequent renewal of a regular license shall be one

year from the initial date of issuance. 2.25 The Division may deny, revoke or refuse to
renew a license for good cause, including but not limited
Procedures for License Renewal to the following:

218 A li hall submi . h a. Substantial or willful failure to comply with
' icensee shall submit a written request to t eapplicable provisions of State law(s) or of these

Division to seek a license renewal application form at requi .
R quirements;
least 90 calendar days before the expiration date of the b. Violation of the terms or conditions of its license:

facility’s or program’s regular license. c. Fraud or misrepresentation of facts in obtaining a
. . .. license; or
219 A I|cer_1$ee shall submit a com.pl_et.ed application d. Engaging in any activity, policy, practice or
for a regular license renewal t.o the D'V'Slon at least 60employee conduct that adversely affects or is deemed by
galendar days before expiration of its current regulary,e pyyision to be detrimental to the education, health,
license. safety, treatment needs or well-being of children, or that
otherwise demonstrates unfitness by the chief administrator

2.20 When a licensee makes timely and sufficientOr by any employees to operate a facility or program.

application for renewal of a regular license, the existing
license shall not expire until a decision on the renewal

A I
application is made by the Division. bpea

2921 A - i b d wh h 2.26  If the Division denies, revokes, or refuses to
' provisional license may be renewed when the oo, 5 license, the Division shall notify the applicant or

D'V'Z'c:cn. ﬂetifrmlnes tha:]_a I|cense(|a. has %emonsn_ateﬁ’icensee in writing at least 10 consecutive calendar days
good faith efforts to achieve compliance but reqUIresprior to taking such action, and shall specify the

additional time to achieve full compliance with applicable applicant's or licensee’s entitlement to appeal from the

'FI)':ec;\r/rllssI%?ZOLfi:;Z?\Zee requirements. decision and to request an administrative hearing.

2.27 The Division shall notify the applicant or
licensee in writing of the findings of its investigation and
of the reasons for the denial, revocation or refusal to

renew a license, before taking such action.

2.22  The license shall contain the following:

a. Status of the license: regular, provisional or
extension;

b. Effective date of the license;

c. Expiration date of the license;

d. The maximum number of children who may be 2.28 If a written or verbal request for a hearing is
served at one time; and received by the Division within the 10-calendar-day

€. The applicable type of regulated service for period, the Division shall ensure that a hearing is held
which authorization to operate has been granted. within 30 consecutive calendar days from ttate the

2.23 A licensee shall operate a facility or program request is received
within the terms of its license.

2.29 The hearing officer shall have had no previous
Changes Affecting License involvement in the matter prompting the hearing.
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2.30 If a licensee files an appeal in a timely manner, its

existing license shall remain in effect until arificial CHAPTER 3. GENERAL PROVISIONS
written decision has been rendered subsequent to the

hearing, except that the Division shall have the authorityPart I. Administration

to suspend the license immediately whenever the health,

safety or well-being of children in care is in imminent Notification of Changes

danger or jeopardy.

3.01  Alicensee shall notify the Division in writing at
2.31 If an applicant or licensee does not file an appealeast 90 consecutive calendar days before any of the
from the decision and does not request a hearing, théollowing changes occur:
action to revoke, deny or refuse to renew a license shall a. A change of ownership or sponsorship;
take effect 30 consecutive calendar days after the receipt b. A change of location;
of the notice. However, if the health or safety of children c. A change in the name of the facility or program;
in care isin jeopardy, the modification, revocation, denial d. A change in the applicable type of regulated
or refusal to renew shall be effective immediately uponservice being provided;

the issuance of a written notice by the Division. e. A change in child population capacity; or
f. The anticipated closing of the facility or
Order to Suspend a License program.

2.32 If the health, safety or well-being of children in Governing Body

care is in jeopardy or imminent danger, the Division may

immediately suspend the license upon issuance of 8.02 A licensee shall have an identifiable functioning
written suspension order. The order shall state thegoverning body. The governing body shall designate a
reason(s) for the suspension. Within 10 consecutiveperson to function as the chief administrator of the facility
calendar days of the issuance of the suspension order tha program.

Division Director, or his or her designee shall hold a

conference with the licensee or his or her representative(s)Chief Administrator Responsibilities

Rule Variance 3.03 A licensee shall delineate in writing the job
responsibilities and functions of the chief administrator.

2.33  Upon the written request of an applicant or aThe chief administrator shall adopt and implement a chain

licensee, the Division may grant a variance from any ofof command that ensures the proper and effective

these requirements if the licensee has documented to theupervision and monitoring of employees and volunteers.

satisfaction of the Division that the intent of the specific

requirement will be satisfactorily achieved in a manner Facility or Program Description of Services

other than that prescribed by

the requirement. 3.04 A licensee shall develop, adopt, follow and

maintain on file a current written description of the

2.34  The Division shall render its decision on the facility’s or program’s:

request in writing, including the conditions for which the a. Admission policies governing the age, specific

variance is granted, and shall send a signed copy of theharacteristics, and treatment or service needs of children

decision to the applicant or licensee. A copy of theaccepted for care; and

decision shall be maintained on file by the Division and b. Services provided to children and their families,

the licensee. including those provided directly by the licensee or
arranged through another source.

2.35 The variance may be time-limited or may remain

in effect for as long as the licensee continues to maintair8.05 A licensee shall make available to the public a

the health, care, safety, protection, supervision, andorochure or other generic written description of its

needed services of children. mission, policies and the types of services offered by the
facility or program.

2.36  The Division shall monitor the licensee’s

compliance with the variance. If the licensee fails to Maintenance of Children’s Records

comply with the variance, the Division shall initiate

necessary enforcement action. 3.06 A licensee shall develop, adopt, follow and
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maintain on file on the premises written proceduresand confidential information about children participating
governing the maintenance and security of records ofin research or follow-up studies;

children in care. These procedures shall: b. Preserve the confidentiality of children and their
a. Assure thatrecords are stored in a secure mannefamilies;
and c. Ensure that the child’'s participation in the
b. Assure confidentiality of and prevent approved research project is voluntary; and
unauthorized access to such records. d. Ensure that the parent(s) or legal guardian of a
child participating in the research project has signed an
Administrative Records informed consent statement, which the licensee shall

maintain on file.
3.07 A licensee shall develop, adopt, follow and

maintain on file on the premises up-to-date administrativePart Il . Personnel
records containing the following:
a. Organizational chart; Personnel Policies and Procedures

b. Name and position of persons authorized to sign
agreements and to submit official documentation to the3.12 A licensee shall develop, adopt, follow and

appropriate government agency; and maintain on file written personnel policies and procedures
c. Written standard operating procedures. governing the recruitment, screening, hiring, supervision,
training, evaluation, promotion, andisciplining of
Insurance Coverage employees and volunteers.

3.08 A licensee shall secure and maintain on file Personnel; General Qualifications
written documentation of appropriate motor vehicle, fire
and comprehensive general liability insurance, as3.13 A licensee shall employ only those persons who:

required by State law(s). a. Have an understanding of and respect for
children and their needs and have an understanding of and
Fund Raising and Publicity respect for a child’s family and culture; and

b. Are physically and emotionally capable of
3.09 A licensee shall develop, adopt, follow and performing activities related to providing child care,
maintain on file written policies and procedures which include the ability to supervise children’s
governing the use of children in fund raising or publicity activities, to support children’s physical, intellectual,
activities. Such policies shall ensure that any involvementsocial and emotional growth, to deal with emergencies in
of a child in such activities respects the child’s dignity, a calm manner, and to carry out methods of behavior
preserves his or her confidentiality and has beenmanagement, as stipulated in these requirements.
authorized by the child’s parent(s) or legal guardian in a
signed parental consent statement. Grandparent Provision
Research
3.14  An employee who was approved in accordance
3.10 A licensee shall develop, adopt, follow and with personnel qualification requirements in existence
maintain on file written policies and procedures prior to the date on which these requirements became
governing the participation of children in bona fide effective shall be deemed qualified for the same position
research projects, which shall embrace the followingat that facility or program.
criteria:
a. The goal(s) of the research are sound, achievableChief Administrator Qualifications
and feasible;
b. The research design is scientifically valid and 3.15 A chief administrator, at the time of appointment,
appropriate to the goal(s) of the research; and shall be at least 21 years of age and shall possess one of
c. The results of the proposed research will the following:
contribute significantly to the body of existing a. A master's degree in social work, sociology,
information on the subject. psychology, guidance and counseling, education, business
administration, criminal justice, a human behavioral
3.11  The policies and procedures governing approvedscience, public administration or a related field, and three
research projects shall: years of full-time work experience in child welfare,
a. Safeguard the privacy and protect the identity ofhuman services or a related field, at least two years of
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which shall have been in an administrative or supervisoryshall be at least 21 years of age and shall possess a
capacity; or bachelor’'s degree in social work, sociology, psychology,
b. A bachelor's degree in social work, sociology, criminal justice, education, guidance and counseling, a
psychology, guidance and counseling, education, busineseuman behavioral science or a related field and at least
administration, criminal justice, a human behavioral two years of full-time work experience in child welfare,
science, public administration or a related field, and fourhuman services, teaching, counseling or a related field.
years of post-bachelor’s degree full-time work experience
in child welfare, human services or a related field, at leastAdministrative Oversight and Supervisor-to-Staff Ratios
two years of which shall have been in an administrative or

supervisory capacity. 3.20  The chief administrator shall ensure that there are
a sufficient number of administrative, supervisory, social
Direct Care Supervisor Qualifications service, educational, recreational, direct care, and support

employees or volunteers to perform the functions
3.16 A direct care supervisor, at the time of prescribed by these requirements and to provide for the
appointment, shall be at least 21 years of age and shatlare, needs, protection and supervision of children. The

possess at least one of the following: ratio of direct care workers to children during off-grounds
a. A bachelor's degree and one year of full-time activities or excursions shall be the same as the ratios of
work experience in a child care facility or program; direct care workers to children that are required during

b. Two years of college education and two years ofon-grounds activities.
full-time work experience in a child care facility or

program; or 3.21  Alicensee shall have either:
c. A high school diploma or equivalent and three a. A full-time chief administrator; or
years of full-time work experience in a child care facility b. Ifits licensed capacity is fewer than 13 children,
or program. a part-time chief administrator and a full-time service
supervisor.

Direct Care Worker Qualifications
3.22 A licensee shall ensure that a designated
3.17  Adirect care worker, at the time of appointment, employee is in charge on the premises at all times when
shall be at least 21 years of age and shall possess a highildren are present.
school diploma or an equivalent.
3.23 A licensee shall have a ratio of one service
Service Supervisor Qualifications supervisor for every ten service workers or fraction
thereof. A full-time chief administrator may also serve as
3.18 A service supervisor, at the time of appointment,the service supervisor when there are three or fewer
shall be at least 21 years of age and shall possess at leastrvice workers.
one of the following:

a. A master's degree in social work, sociology, 3.24 A licensee shall have a ratio of one direct care
psychology, criminal justice, education, guidance andsupervisor for every ten direct care workers or fraction
counseling, human behavioral science or a related fieldhereof. A full-time chief administrator may also serve as
and at least two years of full-time work experience in the direct care supervisor when there are three or fewer
child welfare, social work, human services, teaching, direct care workers.
counseling or a related field, at least one year of which
shall have been in a supervisory capacity; or Orientation and Training of Employees and Volunteers

b. A bachelor’'s degree in social work, sociology,
psychology, criminal justice, education, guidance and3.25 A licensee shall ensure that all new employees
counseling, human behavioral science or a related fieldand volunteers participate in an orientation that includes
and at least four years of full-time work experience inthe purpose, policies and procedures of the facility or
child welfare, social work, human services, teaching, program, the employee’s role and responsibilities and the
counseling or a related field, at least two years of whichrequirements to report allegations of child abuse or
shall have been in a supervisory capacity. neglect.

Service Worker Qualifications 3.26  Alicensee shall ensure that each new employee,
volunteer, or any current employee or volunteer whose
3.19 A service worker, at the time of appointment, job function changes, and whose primary role or function
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requires interaction with children, receives at least 153.30  Alicensee shall maintain on file written materials
hours of planned training preceding the assumption of hislocumenting the delivery of orientation and training for
or her work assignment on an independent basis. Thall employees and volunteers.
training shall include instruction in:
a. Carrying out job responsibilities; Personnel Records
b. The licensee’s purpose, policies and procedures,
including those governing behavior management, crisis3.31 A licensee shall develop, adopt and maintain on
management and safety; file a personnel record for every employee and volunteer.
c. Emergency procedures and the location of
emergency exits and emergency equipment, including3.32  The personnel record shall contain the following:

first aid kits; a. Employment application;

d. The role of employees and volunteers in client b. Name, address and phone number of the
service delivery and the protection of children; employee;

e. The Delaware child abuse and neglect law(s) and c. Verification of education where specified by
regulations; and these requirements;

f.  The provisions of these licensing requirements. d. Documentation of training received prior to and

during employment at the facility or program;

This requirement shall not apply to licensed e. Work history;

professionals under contract with the licensee. f. Three references from persons who are unrelated

to the employee or volunteer, one of which shall be from

3.27 A licensee shall ensure that each employee an@ny previous employer;
volunteer whose primary role or function requires g. For job applicants who have worked with an
interaction with children and who works 24 or more hours agency that provides care or services to children, one of
a week receives at least 40 hours of training annuallythe three references required in Requirement 3.32. f. shall
including the 15 hours of training provided pursuant to be from the prior child care employer;
rule 3.26. This training shall cover subject matters h. Any health verification, as specified in
designed to maintain, improve or enhance the employee’fequirements 3.150 and 3.151;
knowledge of or skills in carrying out his or her job i. Verification of completed criminal history record
responsibilities, including: information check and child abuse registry information

a. Instruction in administering cardiopulmonary check;
resuscitation (CPR) and first aid, including the location of j- Verification of receipt by the employee or
first aid kits. A licensee providing care to children below volunteer of his or her current job description;
six years of age shall include training in pediatric first aid k. An annual employee performance evaluation;
and pediatric CPR; and

b. cardiopulmonary resuscitation; I.  Employee disciplinary actions and history.

c. Cultural sensitivity; and

d. Behavior management policies and procedures. Job Descriptions for Employees
3.28 A licensee shall ensure that any employee or
volunteer whose primary role or function requires 3.33 A licensee shall maintain on file a current written
interaction with children and who works fewer than 24 job description for every employee and for every
hours a week receives at least 20 hours of trainingvolunteer who works more than 24 hours a week.
annually, including the 15 hours of training provided
pursuant to Requirement 3.26. The five hours of training3.34 A licensee shall ensure that an employee’s and
not related to Requirement 3.26 shall be in subject mattersolunteer’'s permanent or temporary assignment and
identified in Requirement 3.27. functions shall be consistent with his or her respective

current written job description.

3.29 The licensee shall permit licensed professional
employees, such as physicians, psychologists, and nurseblse of Volunteers
to apply hours of continuing education units (CEUS)
earned each year towards the hourly requirements3.35 A licensee shall develop, adopt, follow and
specified in Requirements 3.27 and 3.28. A licensee shaliaintain on file policies and procedures governing the
maintain on file written documentation of compliance qualifications and use of volunteers. The qualifications
with this requirement. shall be appropriate to the duties they perform.
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3.36 A licensee shall assign designated employees tand histories;

supervise volunteers. e. A description of the types of treatment services
provided; and
Child Abuse and Neglect f. The identifying information about a child to be

recorded at the time of admission or as a part of the pre-
3.37 A licensee shall provide each employee oradmission process. Such information shall include the
volunteer who has contact with children written child’s name, birth date, gender, religious preferences,
information governing the reporting provisions of the race or ethnicity, names, addresses, telephone numbers of
Delaware child abuse and neglect law(s) and regulationsparent(s) or legal guardian, other service workers or
and shall maintain on file written documentation of their contact persons, the referring agency, if applicable,
receipt of this information. known medical history and allergies, date of admission,
and a brief social history, including the presenting
3.38 Alicensee shall not discourage, inhibit, penalize problems.
or otherwise impede any employee or volunteer from
reporting any suspected or alleged incident of child abuse8.41  When a licensee refuses the admission of a child,
or neglect. the licensee shall provide the child’s parent(s), legal
guardian and the referring agency with a written
3.39. A licensee shall develop, adopt, follow and explanation of the reasons for refusal, if requested.
maintain on file written policies and procedures for
handling any incident of suspected child abuse or neglect3.42 A licensee shall ensure that the child, his or her
The policies and procedures shall contain provisionsparent(s), legal guardian, and the referring agency and

specifying that: any other appropriate party, are provided a reasonable
a. The licensee immediately shall take appropriateopportunity to participate in the facility’s or program’s
remedial action to protect children from harm; admission process.

b. The licensee shall take appropriate long-term
corrective action to eliminate the factors or circumstances3.43  Where involvement of the child’s parent in the
that may have caused or may have otherwise resulted in admission process is neither possible nor desirable, the
continuing risk of abuse or neglect to children; licensee shall record the reasons for exclusion in the
c. Any employee or volunteer involved in an admission records.
incident of alleged child abuse or neglect shall be
removed or suspended from having direct contact with3.44 A licensee shall not admit a child into care until
any child, or shall be reassigned to other duties that do noan admission evaluation has been completed.
involve having contact with children until the investigation
of the incident has been completed,; 3.45 In an emergency admission, a licensee shall
d. The licensee shall take appropriate disciplinary complete Requirements 3.42, 3.43 and 3.44 within five
action against any employee or volunteer who committedconsecutive business days.
an act of child abuse or neglect.
3.46 A licensee shall develop, adopt, follow and

Part Ill. Children’s Services and Activities maintain on file a written admission agreement with the
parent(s), legal guardian or the referring agency. The

Admission admission agreement shall be signed by all parties and
include:

3.40 A licensee shall develop, adopt, follow and a. The basis for admission;

maintain on file written policies and procedures b. The service or treatment goals;

governing a child’s admission to a facility or program. c. The specific services or treatment to be provide;

The policies and procedures shall be made available to d. The religious orientation and practices of the
those persons considering admission of a child to a facilitychild;

or program and shall include: e. The roles and responsibilities of the licensee and
a. Age range of children served; all persons and agencies involved with the child and his or
b. Gender of children served; her family;
c. Presenting problems and treatment needs of f. Authorization to provide services to the child;
children served; g. Authorization to provide or obtain routine

d. Materials, documents and reports required, medical care for the child;
including a child’s social, education, medical evaluation h. Authorization to provide emergency medical or
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surgical care for the child; and applicable federal and State law(s) and regulations.
i. Authorization to enable the child to participate in Education shall be provided either in a public or private
recreational and out-of-state activities. school, or in an approved on-grounds school operated by
the licensee.

Information Provided to Children and Their Parents
3.53 A licensee shall ensure that every school-age
3.47 A licensee shall provide to children and their child attends either an on-grounds or community-based
parent(s) or legal guardian, or upon request to theeducational program that has been approved by the
referring agency the following: appropriate Delaware authorities.
a. Operational rules of the facility or program;
b. Policies governing visiting, telephone use, and 3.54 If a licensee chooses to provide an educational
other forms of communication with family, friends, and program directly, the licensee shall ensure that such

other persons important to the child; educational programs comply with the following:

c. Religious orientation and practices observed by a. Teachers shall possess valid teaching certificates
the licensee; appropriate to the age of the children they teach;

d. A description of services and activities provided; b. The educational program operates on at least as

e. A description of the licensee’s behavior many calendar days and clock hours as are required by
management policies and procedures; State law(s) and regulations;

f. Grievance policies and procedures; c. A core curriculum that is appropriate to the

g. Name of the child’s service worker; population to be served is followed;

h. Information on how to obtain a copy of these d. Special education services are provided or
requirements, and on reporting any suspected violationsrranged by the licensee for each child whose special
of these requirements; and education needs have been identified and as appropriate in

i. The child’'s service plan. collaboration with the child’s school district; and

e. Appropriate written records shall be maintained
Service Plan on file for each child that reflect the use of a uniform

grading system and a process for transfer and release of
3.48 A licensee shall develop, adopt, follow and these records to and from other schools or facilities.
maintain on file a written service plan for each child
admitted into a facility or program. 3.55 If a licensee chooses not to provide an

educational program directly, the licensee shall develop,
3.49  Alicensee shall complete the service plan withinadopt, follow and maintain on file written policies and
30 consecutive calendar days of a child’s admission angrocedures governing the assignment of any child to an
shall update the plan at least every 90 consecutiveeducational program.
calendar days thereafter.

3.56 A licensee shall provide appropriate space and
3.50 A licensee shall afford the child, his or her supervision for quiet study after school hours.
parent(s) or legal guardian, and the referring agency an
opportunity to be involved in the development of the 3.57 A licensee shall ensure the each child has access
service plan unless there is written documentationto necessary educational references and other resource
justifying the non-participation of any such parties. materials.

Permission to Have Contact with Designated Persons 3.58 A licensee shall ensure that adolescent children

receive career preparation services, life skills training,
3.51 Alicensee shall allow a child’s parent(s) or legal and employment counseling unless such services, training
guardian, attorney, clergy, authorized representative ofand counseling are being provided in their regular or
the referring agency, or a Division representative, to bespecial education school program. Such services, training
permitted to have telephone, mail and in-person contacand counseling shall be appropriate to the age and
and to confer in private with any child. capabilities of the child.

Education Work and Employment

3.52 Alicensee shall ensure that each school-age chil8.59 A licensee shall not engage a child in any work
receives an appropriate education, in accordance wittassignment unless the assignment offers the child a
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constructive experience, in accordance with the child’sto assist a child in learning to do so in a safe manner.
age, capabilities and service plan.

3.66 A licensee shall not permit children to engage or
3.60  For any adolescent who is legally not obliged to participate in high-risk activities unless:
attend school, a licensee shall ensure that the child is a. the licensee complies with applicable provisions
either gainfully employed or enrolled in a training governing such activities, as specified in Chapter 10; or
program geared to the acquisition of suitable employment b. The licensee utilizes an existing high adventure
or necessary life skills appropriate to the child’s level of activity provider that is certified or approved by an
functioning. appropriate governmental or private accrediting agency

and that assumes responsibility for safety precautions and
Children’s Recreation, Physical Exercise and Leisurerisk reductions.
Time Activities

3.67 A licensee shall prohibit children from
3.61 A licensee shall develop, adopt, follow and participating in bungee jumping, hang gliding, parachute
maintain on file written policies and procedures ensuringjumping, parasailing, and riding in airborne gliders.
developmentally appropriate recreation, physical exercise
and leisure time activities both on and off the premises,Religion and Culture
including planned trips and excursions. The policies and
procedures shall contain provisions requiring: 3.68 A licensee shall respect the religious preference

a. A list of the types of activities to be offered to of the child and his or her parent(s) or legal guardian.
children both on and off the premises;
b. A balanced mixture of planned recreation, 3.69  Alicensee shall ensure that each child is afforded

physical exercise and leisure time activities, so thatopportunities to attend religious services or activities in
children have a reasonable choice of alternatives in whicthis or her religious faith of choice. A licensee shall

to participate; directly arrange for or ensure that other reasonable means
c. Opportunities for both individual and group are provided for the transportation of a child to services or
activities; and activities that are off site.

d. Awritten schedule of monthly planned recreation,

physical exercise and leisure time activities be develope®.70 A licensee that has a particular religious or

and posted in a conspicuous and readily accessiblelenominational orientation shall provide a written

location on the premises, and be maintained on file for atdescription of its orientation or beliefs to the child and to

least 90 consecutive calendar days. the child’s parent(s) or legal guardian prior to the child’s
admission, or within seven consecutive calendar days

3.62  Alicensee shall ensure that reasonable precaution$ollowing the admission of the child.

and safeguards are utilized to prevent or minimize the risk

of serious injury or harm to children. 3.71  Alicensee shall not require or coerce children to
participate in religious services or activities, shall not

3.63 Alicensee shall ensure that children utilize only discipline, discriminate against, or deny privileges to any

bathing, biking, boating, camping, canoeing, hiking, child who chooses not to participate, and shall not reward

kayaking, sailing, swimming, water skiing, white water any child who chooses to participate.

rafting or other sporting or recreation areas or facilities

that are in compliance with applicable provisions of 3.72 A licensee shall recognize and take into account

federal, state, county and municipal law(s), regulationsthe racial, cultural, ethnic and religious backgrounds of

and ordinances. children when planning various activities or religious
services.

3.64  Alicensee shall not threaten, coerce or intimidate

a child to participate or engage in any recreation, physicaBehavior Management

exercise or leisure time activity, but may require a child to

attend while not participating in the activity. 3.73 A licensee shall develop, adopt, follow and
maintain on file written policies and procedures

3.65 A licensee shall ensure that staff provide governing the behavior management of children. The

adequate and appropriate supervision of childrenpolicies and procedures shall delineate the approved

engaging in recreation, physical exercise or leisure timemethods of behavior management techniques that are to

activities and shall offer instruction, guidance and supportbe used to assist children in developing self control, self
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direction, self esteem, and acceptable patterns of sociahcident in which a time-out technique or a non-violent

behavior. The policies and procedures shall include theghysical intervention strategy is used. Such policies and
concepts and application of least restrictive treatment angbrocedures shall ensure that the identity of the child, the
positive reinforcements. The policies and proceduresdate, time, place, and circumstances of, and the name of

shall prohibit: the employee or volunteer who administered the time-out
a. The delegation of responsibility for the control or technique or the non-violent physical intervention
supervision of children to other children; strategy is recorded. The nature of the technique or

b. The use of corporal punishment or the threat ofstrategy and the elapsed time used shall also be recorded.
corporal punishment inflicted in any way on a child’s
body, including but not limited to shaking, biting, 3.77  Alicensee shall ensure that the chief administrator
pinching, slapping, hitting or spanking; or his or her designee reviews the documentation on a
c. The use of any form of forced physical exercise weekly basis.
or activity or work assignment that produces pain or

discomfort; Time-Out Techniques
d. The use of verbal abuse, including humiliation,

profanity, ridicule, or other forms of degradation; 3.78 A licensee shall develop, adopt, follow and
e. The withholding of any meal,; maintain on file written policies and procedures

f.  The use of group punishments for misbehaviors governing the use of appropriate time-out techniques.
of a child or a group of children unless the policies andThe policies and procedures shall require that appropriate
procedures clearly prescribe the specific circumstancesime-out techniques may be used only:
and safeguards under which such would be authorized; a. For a child six years of age or older, except as

g. The denial of essential services, including noted in Requirement 3.80;
medical or dental care; b. When a child’'s behavior is judged by the

h. The denial of visits or communications with employee to be disruptive to the child’s ability to learn
family; from the activity, to participate appropriately in the

i. The denial of shelter, appropriate clothing, activity, or to function appropriately with other children
bedding, or any other essential personal needs; engaged in an activity; and

j- The denial of access to a toilet or bathing c. For a duration of time that shall not exceed 60
accommodations; consecutive minutes. If there are more than 25 time-outs

k. The denial of access to a telephone; for an individual child or a cumulative total of four hours

. The use of excessive force or inappropriate spentin time-out within any consecutive 24-hour period,
physical force; a licensee shall ensure that:

m. The wuse of restrictive procedures unless 1. A review is conducted by the chief
authorized by the Division and in compliance with the administrator or his or her designee to determine the
requirements of Chapter 9; suitability of the child to remain in placement in the

n. The exploitation of a child; and facility or program, or whether modifications to the

0. The denial of sleep or needed rest. child’s service plan are warranted; and

2. Appropriate action is taken in response to the
3.74 A licensee shall disseminate copies of thefindings of the review.
behavior management policies and procedures to all
employees and children within 10 consecutive calendar3.79 A licensee shall ensure that:
days of employment or admission, respectively, and shall a. At least one employee has been designated to be
make copies available to the parent(s), legal guardian oresponsible for making visual contact with the child every
the referring agency. 30 consecutive minutes;
b. The child does not spend the time-out period in a
3.75 A licensee shall ensure that all employees anccloset, a bathroom or an unfinished basement or attic; and
volunteers who have regular contact with children receive  ¢. The child is reintroduced to the group in a
a copy of the policies and procedures. sensitive and non-punitive manner as soon as he or she has
re-gained control.
Documentation Requirements
3.80 A licensee shall ensure that any use of a Time-
3.76 A licensee shall develop, adopt, follow and Out Technique for a child below six years of age is:
maintain on written file policies and procedures a. Limited to a period of time not to exceed one
governing the accurate and timely recording of eachminute for each year of the child’s age; and

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




PROPOSED REGULATIONS 683

b. Employed as a supplement to, not a substitute for, e. Placing a choke hold on a child;
other developmentally appropriate, positive methods of  f. Bending back a child’s finger(s);

behavior management. g. Shoving or pushing a child into the wall, floor or
other stationary object; or
Non-Violent Physical Intervention Strategies h. Allowing another child or other children to assist

in the application of a physical intervention strategy.
3.81 A licensee shall develop, adopt, follow and
maintain on file written policies and procedures Children’'s Grievance Procedure
governing the appropriate use of non-violent physical
intervention strategies. These policies and procedure8.85 A license shall develop, adopt, follow and
shall require that non-violent physical intervention maintain on file written policies and procedures

strategies may be used only: governing the handling of grievances by children. The
a. When a child is out of control and could policies and procedures shall:
physically harm himself or herself or others; a. Be written in clear and simple language;

b. To prevent the destruction of property when the b. Be communicated to children in an age or
child fails to respond to non-physical behavior developmentally appropriate manner;
management interventions; c. Be posted in an area easily accessible to children
c. For a duration of time that shall not exceed 15 and their parent(s) and legal guardian;
consecutive minutes, without written documentation ond.Ensure that any grievance shall be investigated by an
attempts made to release the child from the hold if moreobjective employee who is not the subject of the
than 15 minutes is required. A licensee shall ensure that grievance; and
child is released from a physical intervention strategy as e. Require continuous monitoring by the licensee
soon as he or she gains control, or before 15 consecutivef any grievance to assure there is no retaliation against
minutes have elapsed, whichever occurs first; and the child.
d. By employees or volunteers who have been
specifically trained in its use and authorized to apply such3.86 A licensee shall not take or threaten to take any
strategies. punitive or other retaliatory action against a child who
utilizes the grievance procedure.
3.82 A licensee shall not permit the application of a
non-violent physical intervention strategy if a child has aPart IV. Physical Plant
documented physical condition that would contraindicate
its use, unless a licensed physician has previously anéremises and Equipment
specifically authorized its use in writing. Such
documentation shall be maintained on file. 3.87 A licensee shall ensure that the facility’'s or
program’s premises and equipment accessible to or used
3.83  Whenever the provisions of Requirement 3.81by children are free from any danger to their health, safety
have been exceeded, a licensee shall ensure that: and well-being.
a. Areview is conducted by the chief administrator
or his or her designee to determine the suitability of the3.88 A licensee shall maintain on file written
child to remain in placement in the facility or program, or documentation that the buildings and premises of the
whether modifications to the child’s service plan are facility or program conform to all applicable State and
warranted; local fire, health and construction laws, ordinances and
b. Written documentation of the review is forwarded regulations.
to the Division; and
c. Appropriate action is taken in response to the3.89 A licensee shall ensure that porches, elevated
findings of the review. walkways and elevated play areas of more than two feetin
height shall have barriers to prevent falls.
3.84 A licensee shall prohibit employees from

intentionally utilizing any of the following practices: 3.90 A licensee shall ensure that all indoor and
a. Pulling a child’s hair; outdoor areas, toilets, wash basins, tubs, sinks, and
b. Pinching a child’s skin; showers are maintained in an operable, safe and sanitary

c. Twisting a child’s arm or leg in a way that would manner.
cause pain or injury to the child;
d. Kneeling or sitting on the chest of a child; 3.91 A licensee shall utilize approved products and
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procedures in accordance with labeled instructions t03.98 A licensee shall ensure that a kitchen or food

ensure that the premises are protected from insecpreparation area has a hand washing sink within the food

infestation. preparation area and separate from the sink used for food
preparation and dish washing.

3.92 Alicensee shall ensure that all premises used by

children are rodent free. 3.99 A licensee shall ensure that the floor, walls and
counter-top surfaces of the kitchen are made of cleanable
Kitchen and Food Storage materials and impervious to water to the level of splash.

3.93 Alicensee shall ensure that kitchens are provided.100 A licensee shall ensure that the kitchen has a cook
with the necessary operable equipment for the preparatiorstove and oven with an appropriately vented hood that is
storage, serving and clean-up of all meals for all of themaintained in a safe and operable condition.
children and employees regularly served by such
kitchens. A licensee that does not prepare food on th&.101 A licensee shall ensure that the kitchen is so
premises and that utilizes singe-service (disposablexonstructed or supervised as to limit access by children
dishes, pots, pans and utensils shall not be governed byhen necessary.
this Requirement and Requirements 3.94, 3.95, 3.98,
3.100 and 3.102. 3.102 A licensee shall ensure that food preparation
areas and appliances, dishes, pots, pans, and utensils in
3.94  Alicensee with a licensed capacity of 12 or fewerwhich food was prepared or served are cleaned following
children shall ensure that: each meal.
a. A mechanical dishwasher is used; or
b. Dishes, pots, pans and utensils are manually3.103 A licensee shall ensure that all potentially
washed and rinsed after each meal in a sanitary manndrazardous foods are stored at temperatures that will
using a two-compartment sink. When dishes, pots, pangrotect against spoilage. This means that:
and utensils are manually washed, a chlorinated detergent a. All refrigerated foods are to be kept cold at 40
is used; and dishes, pots, pans and utensils, are immersel@grees Fahrenheit or below.
in warm water for a duration of time that is at least one b. All frozen foods are to kept at O degrees
minute. The water is to contain a sanitizing solution thatFahrenheit or below.
is self-made, consisting of one teaspoon of household c¢. All hot foods are to be kept at 140 degrees
bleach to one gallon of water, or an appropriate Fahrenheit or above, except during periods that are
commercial sanitizing solution that is used in accordancenecessary for preparation and serving.
with labeled instructions. d. Refrigerators and freezers shall be equipped with
c. All dishes, pots, pans and utensils are air dried. approved thermometers.

3.95 Alicensee with a licensed capacity of 13 or more3.104 A licensee shall ensure that:
children shall ensure that: a. All food storage areas are clean, dry and free of
a. A mechanical dishwasher is used for the cleaningfood particles, dust and dirt;
and sanitizing of all dishes, pots, pans and utensils after b. All packaged food items and can goods are stored
each meal; and at least six inches above the floor in sealed or closed
b. The dishwasher is capable of sanitizing at thecontainers that are labeled; and
proper time, temperature and pressure ratio, and that c¢. All dishes, pots, pans and utensils are stored in a
dishes, pots, pans and utensils are washed in accordancéean and dry place.
with manufacturer’s instructions.
Water Supply and Sewage Disposal
3.96 A licensee shall ensure that all food service
equipment and utensils are constructed of material that i8.105 A licensee shall maintain on file written
nontoxic, easily cleanable and maintained in good repairdocumentation that the building’s water supply and
sewage disposal system are in compliance with applicable
3.97 A licensee shall ensure that all food servicesState laws and regulations of the Delaware Division of
equipment, eating and drinking utensils, counter-tops andPublic Health and the Delaware Department of Natural
other food contact areas are thoroughly cleaned andResources and Environmental Control, respectively.
sanitized after each use.
3.106 Alicensee shall ensure that hot tap water does not
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exceed 120 degrees Fahrenheit at all outlets accessible ©1115 A licensee shall not use lead paint on the interior
children, and that cold or tempered water are alsoor exterior surfaces of any building used by children or on

provided. any furniture, toys or other equipment used by children.
Garbage and Refuse 3.116 Alicensee that accepts children who are under six
years of age, mentally retarded or severely emotionally
3.107 Alicensee shall ensure that: disturbed shall ensure that the premises are free of lead
a. Garbage is stored in watertight containers with paint hazards and shall maintain on file documentation
tight-fitting covers that are insect and rodent proof; that the premises have been tested and found to be free

b. Garbage and refuse are removed from thefrom lead paint hazards.
premises at intervals of at least once a week; and
c. Garbage and refuse are contained in an area tha&8.117 A licensee shall not use spray coatings containing
is separate from any outdoor recreation areas. asbestos on any interior or exterior portion of buildings or
on any equipment used therein.
Lighting
Toilet and Bathing
3.108 A licensee shall ensure that kitchens and all
rooms used by children, including bedrooms, dining 3.118 A licensee shall ensure that toilets, showers,
rooms, recreation rooms and classrooms, are suitablginks, and bathing facilities and other toilet accessories
lighted for safety and comfort, with a minimum of 30 foot are provided for children and:
candles of light. All other areas shall have a minimum of a. Allow for individual privacy unless this privacy
10 foot candles of light. is in conflict with toilet training or needed supervision;
and
3.109 A licensee shall ensure that all lights located b. Are maintained in a safe and sanitary manner.
over, by or within food preparation, serving and storage
areas shall have safety shields or light covers. 3.119 A licensee shall ensure that bathroom surfaces
subject to splash shall be cleanable and impervious to
3.110 A licensee shall ensure that all corridors arewater.
illuminated during night-time hours.
3.120 A licensee shall ensure that bathroom floors,
3.111 During night-time hours, a licensee shall provide showers, and bathtubs have slip-proof surfaces. Glass
for exterior lighting of the building(s), parking areas, shower doors shall be marked for safety.
pedestrian walkways or other premises subject to use by

children, employees and volunteers. 3.121 A licensee shall ensure that bathrooms are
equipped with openable windows or mechanical
Heating ventilation systems to the outside.

3.112 A licensee shall ensure that a minimum
temperature of 68 degrees Fahrenheit is maintained a¥entilation
floor level in all rooms occupied by children.
3.122 Alicensee shall ensure that each habitable room
3.113 A licensee shall ensure that all working has direct outside ventilation by means of windows,
fireplaces, pipes, and electric space heaters accessible touvers, air conditioning or mechanical ventilation.
children are protected by screens, guards, insulation or
any other suitable, non-combustible protective device.3.123 A licensee shall ensure that:
All radiators accessible to children below six years ofage a. Each door, operable window and other opening
shall be protected by screens, guards, insulation or anyo the outside is equipped with insect screening in good
other suitable, non-combustible protective device. repair and not less than 16 mesh to the inch, unless the
facility is air conditioned and provided that it does not
3.114 Portable fuel burning or wood burning heating conflict with applicable fire safety requirements; and
appliance shall be prohibited. b. This screening can be readily removed in
emergencies.
Lead Paint and Asbestos
3.124 Alicensee shall ensure that ventilation outlets are
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maintained in a clean and sanitary manner, and kept freeach child for the maximum number of children who will
from obstructions. use the outdoor recreation area at one time.

3.125 A licensee shall ensure that all floor or window 3.132 When a licensee is not able to comply with
fans accessible to children have a protective grill, screerRequirement 3.131, the licensee shall provide a minimum

or other protective covering. of 700 square feet of open, accessible indoor play space
suitable for large muscle activity, group and individual
Storage sports conducive to indoor facilities and other forms of

recreation activities.
3.126 A licensee shall provide areas with sufficient
space for storing all supplies and equipment in a safe an®.133 A licensee shall ensure that all outdoor recreation
sanitary manner. areas are free from hazards and have adequate drainage.

3.127 A licensee shall ensure that all poisonous and3.134 A licensee shall ensure that all areas determined
toxic materials are stored in accordance with theto be unsafe including steep grades, cliffs, open pits,
following: swimming pools, high voltage boosters, or high speed

a. All poisonous and toxic materials shall be roads or highways shall fenced off or have a natural
prominently and distinctly labeled for easy identification barrier to protect children.
as to contents;

b. All poisonous and toxic materials shall be stored3.135 A licensee shall ensure that its outdoor recreation
so as to not contaminate food or constitute a hazard t@rogram area has age-appropriate equipment for vigorous
children, employees and volunteers; play, large muscle activity, physical exercise and group

c. All poisonous and toxic materials shall be stored sports. Such equipment shall be maintained in a clean,
in a secure and locked room with access only bysafe, and operable condition and shall be free of hazards.
authorized employees, except those products that are
required for routine cleaning and maintenance; and Swimming

d. All flammable liquids, gasoline, or kerosene
shall not be stored on the premises exceptin a manner an®l136 A licensee that operates and utilizes an above-
place that has been authorized in writing by the Office ofground or in-ground swimming pool on its premises for

the Fire Marshal. use by children shall ensure that:
a. The pool fully complies with applicable
Furnishings and Maintenance swimming pool construction, sanitation, water purity,

water temperature, recreational bathing and life saving
3.128 A licensee shall ensure that buildings areprovisions of federal, state, county and municipal law(s),
furnished with comfortable, clean furniture in good repair regulations and ordinances;
and appropriate to the age, size and capabilities of b. The pool is maintained in a clean, safe, and
children. sanitary manner;

c. At least one employee who has secured a valid

3.129 A licensee shall ensure that the premises ardifesaving or life-guard certificate issued by an
maintained and cleaned in a scheduled or routine mannemappropriate governmental or private certifying agency is

assigned to monitor the pool whenever children are
3.130 A licensee shall ensure that all cleaning present;
equipment, including mops and buckets, are cleaned and d. The employee(s) assigned to monitor bathers and
stored in an area separate and distinct from the kitchen ansiwimmers using the pool is located in a position out of the
food preparation, serving and storage areas. Kitchen andiater where he or she can clearly observe all bathers and
bathroom sinks shall not be utilized for cleaning mops, swimmers; and
emptying mop buckets, or for any other purpose not e. The pool is secured and not utilized by children
connected with food preparation or the cleaning of dishesduring night-time hours.
pots, pans and utensils.

Access to Telephone
Outdoor Recreation Area

3.137 Alicensee shall ensure that each building used by
3.131 A licensee shall maintain or have access to archildren has at least one working telephone that is directly
outdoor recreation area with at least 50 square feet foavailable for immediate access or that is connected to an
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operating central telephone system. each drill. Two of these drills shall include evacuations,

unless the Division, in writing, has determined that an
3.138 A licensee shall ensure that the licensee’sevacuation is clinically contraindicated. Where a licensee
telephone number is clearly posted and available toutilizes two or more employee shifts, there shall be at least
children, their parent(s) or legal guardian, and the generafour emergency evacuation drills conducted annually for
public. each shift.

3.139 A licensee shall provide children reasonable3.147 Emergency evacuation drills shall include all

access to a pay or free telephone. persons on the premises, including employees, volunteers,
children and visitors.

3.140 A licensee shall provide children reasonable

privacy for telephone use. Firearms and Other Weapons

3.141 Alicensee shall not charge children for telephone3.148 A licensee shall prohibit the storage or use of any
calls to their Division case manager or the Departmentfirearms or other weapons on the grounds of the facility or
rights representative. program or in any building used by children.

Emergency Procedures Power Equipment

3.142 A licensee shall develop, adopt, follow and 3.149 A |licensee shall ensure that power-driven
maintain on file written policies and procedures equipment shall be appropriately shielded and maintained

governing the handling of emergencies, including: in good repair. Children shall be permitted to use such
a. Accident; equipment only when it is age appropriate and only under
b. Bomb threat; the direct supervision of an employee.
c. Fire;
d. Flooding; Part V. Health
e. Medical;
f.  Missing child; Employee and Volunteer Health
g. Power outage; or
h. Severe weather conditions. 3.150 Prior to employing any person or accepting any
volunteer, a licensee shall secure and maintain on file
3.143 The policies and procedures shall include: written documentation certifying and verifying that the
a. An emergency evacuation plan; prospective employee and volunteer has had a general

b. Instructions and telephone numbers for contactingphysical examination within 12 months prior to the date of
ambulance, emergency medical response team, fireemployment. The examination shall include a medically
hospital, poison control center, police, and otheraccepted procedure for screening for tuberculosis.
emergency services;

c. Location and use of first aid kits; and 3.151 To be eligible to work in the facility or program,
d. Roster and telephone numbers of employees to ban employee or volunteer shall be:
contacted during an emergency. a. Free from tuberculosis; and

b. Verified every three years thereafter as being free
3.144 A licensee shall post its emergency evacuatiorfrom tuberculosis.
plan and diagram depicting all exits in a conspicuous
location on each floor of a building. 3.152 If a licensee determines that the prospective
employee or volunteer has not had a general physical
3.145 Alicensee shall ensure that each newly admittedexamination within 12 consecutive calendar months prior
child is provided an orientation regarding emergencyto the anticipated date of employment or volunteer work,
procedures and the location of all exits within 48 hours ofor if a licensee is unable to document that such an

admission. examination was completed, a licensee shall require the
prospective employee or volunteer, as a condition of
Emergency Evacuation Drills employment, to have such a general physical examination,

as specified in Requirements 3.150 and 3.151, within
3.146 Alicensee shall conduct at least four emergencythree consecutive calendar months of the date of
evacuation drills annually and maintain on file a record ofemployment or volunteer work.
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of an employee, or as a substitute for appropriate
Child Health treatment services;
d. Require that an informed, written consent of the
3.153 Alicensee shall secure from and maintain on filechild’s parent(s) or legal guardian is secured and
written documentation of each child’'s current maintained on file prior to the administration of any
immunizations, as required by the Delaware Division of psychotropic medication;
Public Health. e. Provide for a means of recording in writing the
administration of all medications. Such records shall
3.154 If alicensee cannot obtain written documentationinclude the identity of the child, the date and time the
of immunization for a child, the licensee shall: medication was administered, and the identity of the
a. Coordinate with the child’s parent(s), legal employee who administered or assisted in the self-
guardian, or referring agency for the provision of requiredadministration of the medication; and
immunizations; and f. Ensure that any known prescribed medication
b. Ensure that the child is immunized within 30 previously taken by a child is not changed, altered or
consecutive calendar days of admission, unless dailed to be dispensed without first consulting with a
statement from a physician indicating that immunizationsphysician.
are contraindicated is included in the child’s health

record. 3.158 A licensee shall develop, adopt, follow and
maintain on file a written schedule for each child
Child’s Health Records receiving prescribed medications.

3.155 A licensee shall maintain on file a written health 3.159 A licensee shall ensure that all medications are

record for each child that includes information on: contained in the original container, properly labeled and
a. All available past medical history; stored in a secure locked area or as needed, in a locked
b. Inventory and assessment of medications in usaefrigerated area. Keys to the secure area shall be
at the time of admission; safeguarded and kept out of the reach of children.
c. All immunizations;
d. All medications dispensed; Handwashing
e. Medical consents and releases of the child’s
parent(s) or legal guardian; 3.160 A licensee shall ensure that handwashing
f.  All medical, dental, psychological or psychiatric procedures follow the recommendations of the US
examinations; and Centers for Disease Control and Prevention to prevent the

g. All medical treatment currently being provided. spread of iliness. Hands shall be scrubbed for a minimum

of 10 seconds using soap and warm running water.

3.156 A licensee shall ensure that child health records

are available to employees for emergency use. 3.161 A licensee shall ensure that employees and
children wash their hands at least at the following times

Administration or Assistance With Self-Administration of and whenever hands are contaminated with body fluids:

Medication a. Before any food service activity including food
preparation, food serving, table setting and tableware

3.157 A licensee shall develop, adopt, follow and handling;

maintain on file written policies and procedures b. After toileting;

governing the use, administration or assistance with the c. After changing diapers;

self-administration of medications, prescription and non- d. After assisting a child with toileting or nose
prescription, to children. The policies and procedureswiping, or after cleaning from a child’s having vomited;
shall: e. Before eating meals or snacks; or

a. Identify those employees who may administer or f. After handling pets or other animals.
assist with the self-administration of medications, in
accordance with applicable State law(s) and regulations;3.162 A licensee shall ensure that soap and toilet paper
b. Prohibit the administration of psychotropic are available at all times. Paper towels or individual clean
medications unless a physician determines that sucltloth towels shall be available for each child. If cloth
medication is clinically indicated; towels are used, a licensee shall ensure that they are
c. Prohibit the administration of psychotropic washed or replaced daily.
medications for disciplinary purposes, for the convenience
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3.163 Alicensee shall ensure that rest equipment, cribs, b. Easily accessible to a handwashing sink; and
beds, mats and bedding are age-appropriate and assigned c. Surfaces used for diaper-changing are non-
to one individual child for his or her exclusive use. All absorbent and washable, and are disinfected between use
bedding shall be cleaned weekly or when soiled or wetby different children or protected by a disposable
and shall not be assigned to another child until it has beecovering discarded after each use.

cleaned and sanitized.

3.167 Alicensee shall:

Universal Precautions a. Use cloth diapers or disposable diapers;

b. Place non-disposable soiled diapers and training
3.164 Alicensee shall employ universal precautions forpants without rinsing into a separate leakproof plastic bag,
protection from disease and infection. Spills of body labeled with the child’s name, before transporting to a
fluids (i.e., blood, eye discharge, feces, injury or tissuelaundry or laundering;
discharges, nasal discharge, saliva, or urine) shall be c. Place soiled disposable diapers into a cleanable,
cleaned up immediately, as follows: covered container with a leakproof liner;

a. Spills of vomit, urine, or feces on any surface d. Use disposable towels, disposable wipes, or
including floors, walls, bathroom fixtures, table tops, clean, reusable towels laundered between use for different
furniture, diaper-changing tables, the area shall bechildren;
cleaned and disinfected; e. Immediately wash his or her hands after

b. Spills of blood or blood-containing body fluids diapering or helping a child with toileting; and
and injury and tissue discharges, the area shall be cleaned f. Immediately wash the hands of a child after
and disinfected. Nonporous disposable gloves shall bdoileting.
used in these situations unless the amount of blood or
body fluids is so small that it can easily be contained by3.168 A licensee shall use toilet training chairs only in
the material used for cleaning without coming into contactan area separate from food preparation areas and in an
with the person doing the cleaning; area that ensures a child’'s privacy while permitting

c. Persons involved in cleaning contaminated supervision.
surfaces shall avoid exposure of open skin sores or
mucous membranes to blood or blood-containing body3.169 Alicensee shall disinfect toilet training equipment
fluids and injury or tissue discharges by using nonporousafter each use.
disposable gloves to protect hands when cleaning
contaminated surfaces; Infant Care

d. Blood-contaminated material and diapers shall
be disposed of in a plastic bag with a secure tie; and  3.170 A licensee shall ensure that feeding bottles,

e. Mops shall be cleaned, rinsed, disinfected, wrungnipples, and pacifiers are cleaned and disinfected after
dry and hung to dry. each use or when dropped on the floor or ground.

3.171 Alicensee shall ensure that toys that are mouthed
by infants or children are cleaned and disinfected after
Disinfectant Solution each use and stored between use in a clean container.

3.165 A licensee shall use a disinfectant solution forEmergency Medical Services

disinfecting areas that have been contaminated by body

fluids. The disinfectant solution shall be self-made 3.172 A licensee shall develop, adopt, follow and

consisting of one-fourth cup of household bleach to eachmaintain on file written policies and procedures

gallon of water, which shall be prepared daily, labeled,governing medical emergencies. These policies and
and placed in a bottle or a plastic container that is sealegrocedures shall require that at least:

with a cap and stored out of reach of children. a.0One employee is on duty who is qualified to administer
first aid and cardiopulmonary resuscitation; and
Diapering and Sanitation b.One fully equipped first aid kit is placed in each

building used by children, and in any indoor recreation
3.166 A licensee shall ensure that a diaper-changingarea.
area is:
a. Separate from food preparation and servingFirst Aid Kit
areas;

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




690 PROPOSED REGULATIONS

3.173 A licensee shall ensure that first aid kits are d. Ten hours or more - three meals and two
readily available and contain the following: snacks.
a. Nonporous disposable gloves;
b. Scissors; 3.179 A licensee shall ensure that alternate meals and
c. Tweezers; snacks are provided for children on special diets when
d. Safety pins; prescribed by a physician.
e. Thermometer;
f. Current American Academy of Pediatrics or Pets
American Red Cross first aid book or an equivalent first
aid guide; 3.180 Alicensee shall ensure that animals or household
g. Emergency telephone numbers; pets are free from disease and
h. Self-adhesive bandages of various sizes; cared for in a safe and sanitary manner.
i. Bandage tape;
j. Sterile gauze pads; 3.181 A licensee shall secure and maintain on file
k. Flexible roller gauze; written documentation of rabies and other vaccinations of
I. Triangular bandages; and pets, as required by State law(s), regulations or local
m. Antiseptic wipe. ordinances.
lliness, Injury or Death Use of Alcohol, Tobacco and lllegal Drugs

3.174 A licensee shall notify the child’s parent(s) or 3.182 A licensee shall prohibit all use of tobacco by

legal guardian and the referring agency of any seriouemployees, volunteers, children and visitors in any

illness, incident involving serious bodily injury or any building used by children.

severe psychiatric episode of a child requiring

hospitalization. 3.183 A licensee shall prohibit all use of alcohol and
illegal drugs by employees, volunteers, children and

3.175 A licensee shall immediately notify the child’s visitors in any building or on the premises used by

parent(s) or legal guardian and the referring agency, thehildren and in the presence of children.

Division and the medical examiner in the event of the

death of a child. 3.184 A licensee shall prohibit all use of alcohal,
tobacco and illegal drugs by employees, volunteers,
Nutrition children and visitors in any vehicle owned, leased or

provided by the licensee and utilized for transporting
3.176 A licensee shall ensure that all children arechildren.
provided nutritionally balanced meals and snacks, and
portions suitable to the size and age of the child in care, ir8.185 In vehicles owned by employees or volunteers, a
accordance with the Recommended Dietary Allowanceslicensee shall prohibit all use of alcohol, tobacco and
of the National Research Council or its equivalent. illegal drugs by employees, volunteers, children and
3.177 A licensee shall ensure that a written menu isvisitors while transporting children.
posted on a daily basis in a conspicuous location on the
premises. Any change or substitution to the menu shall béart VI. Transportation
noted and considered as part of the original menu. Menus
shall be maintained on file and made accessible for3.186 A licensee that chooses to provide for the
review for at least six months. transportation of children to or from the premises, or in
connection with an authorized activity, shall ensure that
3.178 Alicensee shall ensure that meals and snacks ateansportation is provided, in accordance with the
served in accordance with the following schedule baserovisions of these requirements.
upon the number of hours that a child is present at the

facility or program: 3.187 A licensee shall maintain on file a photocopy or
a. Two to four hours - one shack; other written record of the following documents for every
b. Fourto six hours - one meal and one snack;motor vehicle used by the licensee to transport children:
c. Six to 10 hours - two meals and one shack, a. A valid motor vehicle license;

or one meal and two snacks, based upon the arrival of the b. A current motor vehicle registration; and

child; or c. A current motor vehicle insurance coverage
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contract. application to and have been determined by the Division
to be in full compliance with the Requirements of this

3.188 A licensee shall ensure that the driver of anyChapter, in addition to the Requirements of Chapters 1

motor vehicle used to transport children enrolled in athrough 3.

facility or program has a valid driver’s license to operate

the specific type of motor vehicle used to transportPart Il. Personnel

children.

Staff-to-Child Ratios During Daylight Hours
3.189 A licensee that chooses to transport non-
ambulatory children with disabilities shall ensure that the4.02 During daylight hours, a building with a licensed
following additional equipment is provided for all capacity of 12 or fewer children shall have no fewer than
vehicles except automobiles used for transportingone direct care worker on duty on the premises when
children: children are present. When no children are present, there
a. Aramp device to permit entry and exit of a child; shall be one employee who can be reached by telephone.
b. A fastening system for wheelchairs that secures

the chair to the vehicle floor; and 4.03  During daylight hours, a building with a licensed
c. Adequate aisle space that does not impede accegsmpacity of 13 children or more, shall have one direct care
to the exit door. worker on duty on the premises for every 10 children or

fraction thereof when children are present. When no
3.190 A licensee shall ensure that all vehicles used tcchildren are present, there shall be one employee who can
transport children: be reached by telephone.
a. Are maintained in a clean and safe condition;
b. Are equipped with a triangular red portable Staff-to-Child Ratios During Night-Time Hours
reflector device;
c. Are equipped with a fully stocked first aid kit 4.04  During night-time hours, a building with a

located on the inside of the vehicle; licensed capacity of 12 or fewer children, all of whom are
d. Have seats and back rests that are securelpf the same gender, shall have one direct care worker on
fastened; duty on the premises when children are present. The
e. Have all seats facing sideways or backwarddirect care worker shall be in the area where children sleep
securely locked in place; and or in any area within close proximity to the area(s) where
f. Have an operable heater capable of maintaining achildren sleep. The direct care worker shall not be
temperature of 60 degrees Fahrenheit. required to be awake. An additional employee shall be on

call and available to reach the building, when called,
3.191 A licensee shall ensure that the following safetywithin 30 consecutive minutes. If the building is co-
procedures are followed: educational, the direct care worker shall be on duty and
a. Anemployee or volunteer is always present whenawake.
a child is in the vehicle;
b. All children are secured in a car seat that is4.05  During night-time hours, a building with a
appropriate for their age and that complies with applicablelicensed capacity of 13 children or more, shall have one

provisions of federal and state law(s) or regulations; direct care worker on duty on the premises and awake for
c. Children who are not in a car seat are using seaeach 16 children or fraction thereof, when children are
belts; and present. The direct care worker shall be in the area where

d. When transporting more than four children below children sleep or in any area within close proximity to the
six years of age, that there is one adult, in addition to thearea(s) where children sleep. An additional employee
driver, in the vehicle. shall be on call and available to reach the facility, when

called, within 30 consecutive minutes.
CHAPTER 4: RESIDENTIAL CHILD CARE
FACILITY Recreation
Part I. Administration
4.06 A facility with a licensed capacity of 13 children
Authorization to Operate a Facility or more shall designate one full-time employee to plan,
coordinate and lead recreational, physical exercise and
4,01 As a condition for being authorized by the leisure time activities for children.
Division to operate a facility, a licensee shall make
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Part Ill. Children’s Services and Activities f. Requirements designed to protect the privacy
Visitation with Children rights of children in care; and
g. Conditions to ensure that such visits or tours do
4,07 A facility shall develop, adopt, follow and not:
maintain on file written policies and procedures e Cause a major or serious disruption of services or
governing visits between children and their parent(s),treatment to children:
legal g_uardlan, relatives and friends, both gt thefaC|I|ty, at « Interfere with the implementation of the child's
the children’s own homes and at other suitable IocatlonsS rvice plan:
L plan;
These policies and procedures shall address the days ang o . )
L - . * Intimidate or embarrass children or employees;
hours of visits, frequency of visits permitted, any
exceptions governing whom the child may visit, and ) ) _ )
whom to contact to arrange for special accommodationsin ~ *  Seriously interfere with or disrupt program
the event of hardship or emergencies and shall beoperations.

consistent with applicable State law(s), regulations or . o N
court orders. Overnight Visits Away from Facility

4.08 A facility shall explain the policies and 4.12 A facility shall include in the visitation policies

guidelines to the child and his or her parent(s) or legal@nd procedures provisions for verifying the identity of
guardian. any visitor(s) not known to the facility and for securing

prior to the visit pertinent information about the location
4.09 A facility shall provide accommodations within ©f the overnight visit and the adult(s) responsible for the
the buildings to enable visits with children to be child’s care during the visit.
conducted in reasonable privacy, except where the service
plan indicates that visits are to be directly supervised, orSending and Receiving Mail
when the facility has reason to believe that a particular
visitor would not be in the best interest of the child. 4.13  Afacility shall not deny or restrict a child’s right
to send and receive mail without censorship and without
4.10 A facility shall not deny or restrict children’s limiting the amount of mail a child sends or receives,
visits in the facility with their parent(s), legal guardian, except when:
relatives or friends based upon a child’s behavior or @ The facility has reason to believe that a child’s
infraction of these requirements, unless specified in theMail may contain unauthorized, injurious or illegal

child’s service plan. materials; . o
b. A court order restricts this right; or
Facility Visits or Tours c. A facility has reason to believe that a particular

child’s mail may present a security risk.

4,11 A facility shall develop, adopt, follow and

maintain on file written policies and procedures 4.14 A facility shall ensure that each child has

governing visits to or tours within the facility by reasonable access to writing materials and postage.

volunteers, members of the facility’s governing board,

advisory committees or councils, public officials, the Children’s Money

media and members of the public-at-large who are not

related to children in care. The policies and procedure#-15 A facility shall develop, adopt, follow and

shall address: maintain on file written policies and procedures
a. The process by which such persons shall pegoverning the handling and management of children’s

required to seek and secure prior written approval to visitnoney. These policies and procedures shall include

or tour the facility; provisions on: N . .
b. The purpose and extent of such visits or tours; & The conditions under which a child may possess
c. The days, hours, frequency and duration of anyhis or her own money; S

such visits or tours; b. The management of individual monetary accounts,

d. The circumstances and conditions under whichensuring that there is an accurate, individual accounting
such persons may visit or tour, including a requirementof all monies belonging to a child, including the receipting
that such visits or tours be supervised by employees; and disbursing of all monies;

e. Precautions to protect the health, safety and well- €. Prohibiting a facility from requiring a child to
being and to prevent risk or harm to children in care; ~ assume responsibility for the cost of his or her own care

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




PROPOSED REGULATIONS 693

and treatment, except for the reasonable reimbursement qfarent(s) or legal guardian, or the referring agency;

costs required to pay for purposeful damage to the facility c¢. The involvement of the child in developing the

or to the property of another person by a child; and discharge and aftercare plan, consistent with the child’s

d.Allowing or facilitating opportunities for a child to earn ability to understand the plan and process; and

an allowance or to earn money through work assignments. d. The contents of the discharge report, which shall
include the name, address telephone number of the person

Sleep or agency to whom the child was discharged. In addition,
the report shall include a summary of the services

4,16 A facility shall develop, adopt, follow and provided to the child while in care, goals specified within

maintain on file written policies and procedures the service plan that have been achieved, service needs

governing the time to be set aside for uninterrupted dailythat remain to be addressed, and recommendations for

sleep for each child. The policies and procedures shalappropriate follow-up services.

ensure that each child is given the opportunity for at least  The discharge report shall be completed within 30

eight hours of uninterrupted rest on a daily basis, unlesg€onsecutive calendar days of the child’s discharge.

the service plan or health needs of the child indicate

otherwise. 4,23 A facility that discharges a child under
circumstances that are not consistent with the child’'s
Clothing and Other Personal Belongings service plan shall document in writing the following in the

discharge report:
4,17 A facility shall ensure that each child has a. The circumstances leading to the unplanned
adequate, clean, and seasonally appropriate clothing. discharge;
b. The actions taken by the facility and other
4,18 A facility shall permit a child to bring clothing parties; and
and other personal belongings to the facility, unless c. The reason for the actions taken.
prohibited by the facility’s policies and procedures.
Part IV. Physical Plant
4.19 A facility shall make adequate provisions for
storing a child’s clothing and other personal belongingsLiving Unit Space
while the child is enrolled, so that clothing used by a child
does not come into contact with clothing used by anotherd.24 A facility shall ensure that the living unit(s)
child. areas where children live -- have designated space for
daily living activities, including dining, recreation, indoor
4.20 A facility shall permit a child to take with him or activities and areas where children may visit with their
her all clothing and other personal belongings identified parent(s), legal guardian, relatives and friends.
as his or hers at the time of discharge.
4,25 A facility shall ensure that a dining area is
Nutrition provided which shall be maintained in a clean manner, be
well-lighted and ventilated. The licensee shall ensure that
4,21  Afacility shall provide at least three nutritiously dining room tables and chairs or benches are sturdy and
balanced meals for each child on a daily basis at regulaappropriate for the sizes and ages of the children in care.
times, with not more than 14 hours between the evening
meal and breakfast. Toilet and Bathing

Discharge and Aftercare Plans 4,26 A facility shall ensure that there are toilet and
bathing accommodations that meet the following
4,22 A facility shall develop, adopt, follow and specifications:

maintain on file written policies and procedures a. For every eight residents, there shall be at least
governing discharge and aftercare planning. The policieone flush toilet, wash basin, and bathtub or shower;
and procedures shall include: b. These toileting and bathing facilities shall not be

a. The roles and responsibilities of the child’s located more than one floor from any bedroom; and
parent(s) or legal guardian, the referring agency, and the c¢. Bathrooms shall have at least one mirror fastened
facility; to the wall at an age appropriate height.

b. The handling of an emergency discharge of a
child that ensures the immediate notification of his or herBedroom Accommodations
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4.27 A facility shall ensure that any bedroom used by4.35 A facility shall develop, adopt, follow and
children includes: maintain on file written policies and procedures that

a. A designated area for sleeping; ensure that:

b. Afloor area of at least 70 square feet in a single- a. Children will receive guidance and instruction in
occupancy bedroom and at least 50 square feet in @ersonal care and hygiene appropriate to their age,
multiple-occupancy bedroom, excluding closet space; gender, race and culture;

c. Sufficient space for beds to be at least three feet b. Children follow personal care and good hygiene
apart at the head, foot, and sides. Bunk beds shall be gractices; and

least five feet apart at the head, foot and sides; c. Allnecessary hygiene supplies, towels, washcloths
d. No more than four children for sleeping per and toiletries are provided to children in harmony with
room; their age, gender, race and culture.
e. A door that may be closed;
f. A window covering to ensure privacy; and 4,36 A facility shall develop, adopt, follow and
g. Lights with safety covers or shields. maintain on file written policies and procedures

governing preventative, routine and emergency dental
4,28  Afacility shall ensure that each child is provided and medical care, including provisions for effective

with: coordination of such dental and medical care with those
a. A bed; responsible for the child’s aftercare. The policies and
b. A cleanable, fire retarding mattress; procedures shall include:
c. Clean bed linens on at least a weekly basis; a. Periodic appraisal of the general health of each
d. A pillow; and child;
e. Blanket(s) appropriate for season and weather. b. Initialand continuing health screening procedures;

c. Emergency procedures;
4,29 A facility shall use cots or portable beds in an d. Maintenance of health records;
emergency only and for no longer than a period of 72 e. Arrangements with a licensed physician(s) and
hours. dentist(s) to provide needed care; and
f. Availability of medical care on a 24-hours-a-

4.30  Afacility shall ensure that there are no more thanday, seven-days-a-week basis.
two tiers when bunk beds are used. In addition, the
facility shall ensure that the distance between the top bunk.37 A facility shall ensure that children receive
mattress and ceiling is of sufficient height to enable thetimely, competent care when they are ill and continue to
child to sit upright in bed without his or her head touching receive necessary follow-up care.
the ceiling.

Medical and Dental Care
4.31  Afacility shall ensure that bed linens are changed
at least every seven calendar days, or more often, i#.38 If a facility cannot document that each child has
needed. received a complete physical examination within 12

consecutive calendar months before admission to the
4.32  Afacility shall provide and locate in the bedroom facility, the facility shall arrange for the child to have a
for each child a chest of drawers, a bureau, or othemew physical examination, to be completed within 45
bedroom furniture for the storage of clothing and otherconsecutive calendar days after admission.
personal belongings.

4.39 A facility shall ensure that every child receives a
4.33 A facility shall not permit a child to share the physical examination no later than 12 consecutive
same bed with any other child. calendar months after his or her previous physical

examination and once a year thereafter.
4.34  Afacility shall ensure that a child of five years of
age or older may occupy a bedroom only with members o4.40 A facility shall ensure that, upon admission, a

the same sex. child is asked if he or she has any physical illnesses or
injuries. If a child shows symptoms of iliness or injury, the

Part V. Health facility shall arrange for the child to be examined
immediately by a licensed physician or by a licensed nurse

Personal Care and Hygiene practitioner. The facility shall document the results of this
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procedure in writing and maintain them on file in the Facility
child’s record.

5.01 As a condition for being authorized by the
4.41 A facility shall ensure that a child receives Division to operate a secure residential care facility, a
necessary medical care throughout the year. licensee shall make application to and have been

determined by the Division to be in full compliance with
4.42  Afacility shall ensure that every child over three the Requirements of this Chapter, in addition to the
years of age receives a dental examination annually.  Requirements of Chapters 1, 2, 3 and 4.

4.43 A facility shall ensure that a child receives Admission
necessary, non-cosmetic dental care throughout the year.
5.02 A facility shall only admit a child who has been
4.44 A facility shall make provisions for a child to adjudicated by a court of law or placed by the Delaware
receive any needed eyeglasses, hearing aids, prosthetizivision of Child Mental Health Services or any other in-
devices or other corrective devices, as medicallystate or out-of-state governmental agency.
indicated by a licensed physician.
Security Measures
Prenatal Care for Pregnant Adolescents
5.03 A facility shall develop, adopt, follow and
4.45 A facility caring for a pregnant adolescent shall maintain on file a written statement identifying the
ensure that: specific security measures employed at the facility, and
a. All pregnant adolescents receive comprehensivehe basis for using these measures.
prenatal care, including:
1. Monthly visits to an obstetrician or certified Definition
nurse mid-wife during the first 28 weeks of gestation;
2. Biweekly visits to an obstetrician or certified 5.04  For purposes of this Chapter only, "automatic
nurse mid-wife from the 29to the 36 week of gestation; fail-safe system” means a combination of a mechanical
3. Weekly visits to an obstetrician or certified and an electronic system that automatically unlocks all
nurse mid-wife from the 36 week of gestation until resident room doors and other doors required for building
delivery; and egress purposes in the event of either a power failure or a
4. Participation in a child birth class provided fire.
by a registered nurse or child birth educator.
b. Arrangements for the delivery of the child are Staff-to-Child Ratios
made by the end of the second trimester, or in situations
wherein the adolescent is already pregnant beyond th&.05 A facility that is equipped with an automatic fail-
second trimester upon admission to the facility, safe system that allows full and free egress from all
arrangements shall be made within 15 consecutiveindividual rooms and buildings in the event of a power
calendars days of the adolescent’s admission to thdailure or fire shall have at least one direct care on duty
facility; and on the premises for every five children or fraction
c. A system is established to provide backgroundthereof, during daylight hours, and shall have at least one
medical information on the pregnant adolescent to thedirect care worker awake and on duty on the premises for
hospital identified for delivery or at the birthing center every 10 children or fraction thereof during night-time
identified for delivery; hours. There shall always be a minimum of two direct
d. Delivery arrangements are clearly recorded in thecare workers awake and on duty when children are
adolescent’s medical record to which employees are tgresent during night-time hours.
have access in an emergency; and
e. Pregnantadolescentsreceive a dental examinatioB.06 A facility that is not equipped with an automatic
within three consecutive calendar months of admission fail-safe system shall have at least one direct care worker
and that needed non-cosmetic dental care is provided. on duty on the premises for every four children or fraction
thereof, when children are present during daylight hours,
CHAPTER 5. SECURE RESIDENTIAL CHILD and shall have at least one direct care worker awake and
CARE FACILITY on duty on the premises for every six children or fraction
thereof when children are present during night-time
Authorization to Operate a Secure Residential Carehours. There shall always be a minimum of two direct
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care workers awake and on duty when children are preserdalendar days of a child’s admission to the shelter care
during night-time hours. facility.

5.07 A facility shall assign direct care workers to Duration of Placement
cover no more than one living unit at the same time.

6.04 A facility shall provide care to children for a
5.08 A facility shall have at least one additional period of time that is not to exceed 30 consecutive
employee immediately available at all times to assistcalendar days, unless:

on-duty employees in an emergency. a. There is documentation in the child’'s service
plan that clearly justifies a longer placement; or
Outdoor Recreation Area b. There is evidence that a strict adherence to the

30-day limit would require the child’s release to another
5.09 A facility shall ensure that the outdoor recreation short-term placement, in which case the child may remain

area is enclosed with a suitable security fence. in the shelter care facility until a more permanent or long-
term placement has been identified, or not later than 60
Exemptions consecutive calendar days, whichever occurs first.

5.10 A secure residential care facility shall be exemptExemptions
from the following requirements:

a. That portion of Requirement 3.69 regarding 6.05 A shelter care facility shall be exempt from the
participation in off-site religious services or activities.  following requirements:

b. Requirements 4.02 through 4.05 regarding staff- a. Requirement 3.153 regarding written

to-child ratios. documentation of a child’s current immunizations;
b. Requirement 3.154 regarding obtaining necessary
CHAPTER 6. SHELTER CARE FACILITY immunizations within 30 consecutive calendar days of
admission; and
Authorization to Operate a Shelter Care Facility c. Requirement 3.155 regarding the essential health

records to be maintained on file. If the items listed in
6.01 As a condition for being authorized by the Requirement 3.155 are available, they shall be kept on file
Division to operate a shelter care facility, a licensee shallbby the facility.
make application to and have been determined by the
Division to be in full compliance with the Requirements CHAPTER 7. TRANSITIONAL CARE FACILITY
of this Chapter, in addition to the Requirements of
Chapters 1, 2, 3 and 4. Authorization to Operate a Transitional Care Facility

Staff-to-Child Ratios 7.01 As a condition for being authorized by the
Division to operate a transitional care facility, a licensee
6.02 During daylight hours, a facility shall provide at shall make application to and have been determined by the
least one direct care worker on duty on the premises foDivision to be in full compliance with the Requirements
every five children, or fraction thereof, when children are of this Chapter, in addition to the Requirements of
present. During night-time hours, a facility shall provide Chapters 1, 2, 3 and 4.
at least one direct care worker awake and on duty on the
premises for every 10 children, or fraction thereof, when Admission
children are present.
7.02 A facility shall admit children who:

Health Care a. Have reached the age of 16 or older;
b. Have demonstrated a level of maturity that will
6.03 A facility shall either: enable them to be involved in some community activities,

a. Secure written documentation that a child hasincluding education or employment; and
received a complete physical examination within the 12 c. Require minimum guidance or supervision.
consecutive calendar months prior to his or her admission
to the shelter care facility; or 7.03 A facility shall accept a child into care only after
b. Provide or arrange for the provision of a a current comprehensive admission evaluation has been
complete physical examination within seven consecutivecompleted in accordance with Requirement 3.40 and only
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when the evaluation indicates that preparation for self-
sufficiency or independent living is the primary goal for 7.07 A facility shall develop, adopt and follow written
the child. policies and procedures governing the type and frequency
of employee supervision provided for each child. The
7.04  Atthetime of admission, a facility shall enterinto policies and procedures shall:
a written agreement with each child. The agreementshall a. Contain criteria for determining the type and
include: frequency of employee supervision. The criteria shall be
a. A delineation of the respective roles and based on an assessment of each child’'s maturity,
responsibilities of the facility, the child, and other suitability and readiness for responsibly and safely
involved parties; handling various degrees of responsibility and
b. A description of the rules governing the conduct independence; and
and consequences of inappropriate behavior of the child b. Delineate a mechanism by which a child can
while in care; communicate with a facility for information, assistance or
c. A statement of any financial arrangements guidance, or to express a concern or need that the child
related to placement, in accordance with Requirement cannot resolve alone.
4.15; and
d. The approval signature of the child and the Exemptions
signature of a representative of the facility.

7.08 A transitional care facility shall be exempt from
Service Plan the following requirements:
a. Requirements 3.131 through 3.135 regarding the
7.05 In addition to the provisions of Requirements outdoor recreation area.
3.48, 3.49 and 3.50, a facility shall ensure that the service b. Requirements 3.153 and 3.154 regarding child

plan includes: immunizations.
a. The type and frequency of supervision needed; c. Requirements 4.02 through 4.05 regarding staff-
b. The respective roles and responsibilities of theto-child ratios.

facility, the child and other involved patrties; d. Requirement 4.15 c, regarding the prohibition

c. The time-frames and methods to be used tothat a child pay for his or her own care and treatment.
gradually reduce dependency while appropriately
increasing personal responsibility; CHAPTER 8. DAY TREATMENT PROGRAMS
d. Identification of all persons responsible for the
implementation of the plan; Authorization to Operate a Day Treatment Program
e. The life skills the youth will need to acquire
before discharge; 8.01 As a condition for being authorized by the
f. The criteria for achieving a successful discharge; Division to operate a day treatment program, a licensee
and shall make application to and have been determined by the
g. The preliminary plan for discharge and aftercare, Division to be in full compliance with the Requirements
in accordance with Requirements 4.22 and 4.23. of this Chapter, in addition to the Requirements of
Chapters 1, 2 and 3.
Activity Schedule
8.02 If a day treatment program chooses to use any
7.06 A facility shall assist each child to develop and form of restrictive procedure as defined by Requirement

follow a written activity schedule that includes: 1.34, the day treatment program shall secure prior written
a. Life skills training and practice appropriate to authorization from the Division and shall comply with the
achieving independent living; Requirements of Chapter 9.
b. Household chores to be completed by children in
care; Health Appraisal
c. Employment, job skill training or educational
activities; 8.03 A program shall ensure that within one month
d. Leisure-time or recreational activities; and following admission, there shall be on file an age-
e. Contacts with employees, volunteers or appropriate health appraisal conducted within 12
community people. consecutive calendar months prior to admission for each
child enrolled. Health appraisals shall be certified by a
Staff Coverage licensed physician or nurse practitioner and shall be
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updated annually. The health appraisal shall include: 8.10 A program serving children between six and 18

a. A health history; years of age shall have one sink and toilet for every 25
b. A physician’'s examination; children, or fraction thereof, based upon licensed
c. Recommendations regarding restrictions or capacity. A urinal shall be counted as one-half of a toilet,
modifications of the child’s activities, diet or care; provided that the population served includes a significant
d. Prescriptions for medication or recommendationsnumber of males and that at least two flush toilets are
regarding medications; and available and accessible to both males and females.

e. Documentation of the immunization status.
Staff-to-Child Ratios
Activities
8.11 A program shall maintain the following direct
8.04  The program shall ensure that all children arecare worker to child ratios for each age group when
provided activities and physical exercise or routines thatchildren are present during daylight hours:
are developmentally and age-appropriate.

Age of child Minimum direct care worker to child ratio
8.05 The program shall ensure that children under six0-5 1:4
years of age are provided with opportunities for rest after6-12 1.6
the noon meal. The rest area shall be adequately lighted tb3+ 1:10

allow for visual supervision at all times.
8.12 A program shall ensure that at least two
Indoor Space employees are present and on duty on the premises at all
times when children are present, regardless of the number
8.06 A program shall have at least 35 square feet ofof children.
usable indoor space per child, exclusive of toilet rooms,
kitchen areas, eating areas, isolation rooms, officesPay Treatment Agreement
storage spaces, hallways, closets and gymnasiums.
8.14 A program shall develop, adopt, follow and
Sleeping Accommodations maintain on file a written day treatment agreement. The
agreement shall be completed prior to the child’s
8.07 A program shall ensure that each child under sixadmission and shall be signed by the licensee, the child, if
years of age who is present during scheduled rest timeppropriate, the child’s parent(s) or legal guardian and the
possesses age-appropriate, clean rest equipment andferring agency and shall include:
bedding, and that equipment and bedding are safely a. A description of the respective expectations,
maintained for the exclusive use of that child. Disposalroles and responsibilities of the program, child, family
bedding shall be acceptable as an alternative taand other involved parties;
maintaining rest equipment for the exclusive use of that b. Specification of the hours of operation,

child. arrangements for service of meals, equipment to be
provided by the family, transportation arrangements and
Toilet Facilities visitation policies;

c. Specification of the behavior management

8.08 A program shall have enclosed toilet rooms policy, the release policy and the procedures for handling
inside the building on the same floor that houses thechild and parent complaints; and
recreation or play areas. d. Specification of grounds for termination of

enrollment.
8.09 A program serving children between two and five
years of age shall maintain a sink and toilet ratio in Release of Children
accordance with the following table:

8.15 A program shall develop, adopt, follow and
No. of Children ~ Number of Toilets Number of Sinks Ratios maintain on file written policies and procedures

1-15 1 1 1/15 governing the release of children. Such policies and
16 - 35 2 2 1/17.5 procedures shall require that a copy is given to all parents,
36 - 100 3-5 3-5 1/20 employees, volunteers and children and  shall include
Over 100 1/25 provisions:

a. To ensure documentation of the release of the
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child to an authorized person, agency or public school bus

service; 9.03 A licensee shall develop, adopt, follow and
b. For the emergency release of children. When amaintain on file written policies and procedures

parent calls the program requesting emergency release afoverning the appropriate use of each type of restrictive

the child, the program shall verify the identity of the procedure to be employed. The policies and procedures

parent prior to releasing the child; shall:
c. Regarding the release of the child to a person not a. Identify the types of behavior or conditions for
known to the licensee. A program shall verify the which restrictive procedures are to be permitted;

identity of any person not known to employees prior to the b. Document that the licensee’s use of restrictive
release of a child and shall retain verification for at leastprocedures are in accordance with established, accepted
24 hours; clinical practice and is age-appropriate;

d. To be followed when a person not authorized to c. Delineate the name, position and qualifications
receive a child requests release of a child. A program shaléf the employees who have direct responsibility for
ensure that a child is released only to his or her parent(s@applying and for supervising the application of restrictive
legal guardian or other person authorized by the parent(sprocedures;
to receive a child; and d. Restrict the use of these procedures only by

e. To be followed when a person showing clear designated and authorized employees who have been
signs of drug or alcohol impairment requests release of ajiven prior training in how to administer and supervise the

child. application of such procedures;
e. Require that an application of a restrictive
Handling of Sick Children procedure is done in concert with the current service plan

for that child, taking into account the child’s
8.16 A program shall have a separate area wheralevelopmental and medical needs;
children who are exhibiting symptoms of illness that f. Require that a legal, informed written consent
require isolation from the group may be cared for until from the parent(s) or legal guardian of a child is obtained
they can be released to their parent(s) or legal guardian gurior to the application of any restrictive procedure,
are diagnosed by a licensed physician or nurse as posingxcept in emergency situations, in which case, the policies
no risk to themselves or others. The area shall not bend procedures shall outline safeguards for the use of a

located in the kitchen or toilet areas. restrictive procedure in such a circumstance;
g. Require that these procedures may only be
Child Accident and Injury employed as ancillary techniques to accompany positive

reinforcement techniques;
8.17  Alicensee shall ensure that a child who is injured h. Require that a technique may only be employed
by an accident or fall is provided with necessary first aidwhen its use outweighs the risk of harm accompanying its
treatment, or is taken to an emergency medical treatmentise;

center, and that the parent(s) or legal guardian is i. Indicate time limitations and other restrictions on
immediately notified. the use of each form of restrictive procedure;
j-  Require that a technique may only be employed
CHAPTER 9. RESTRICTIVE PROCEDURES when it is the least restrictive means to address the
behavior that necessitated its use;
Authorization to Use Restrictive Procedures k. Require that the chief administrator or his or her

designee provides administrative oversight of each use of
9.01 As a condition for being authorized by the arestrictive procedure to ensure that these procedures are
Division to implement restrictive procedures, a licenseehumanely and appropriately applied; and
shall make application to and have been determined by the |. Require that a written record of each application
Division to be in full compliance with the Requirements of a restrictive procedure be maintained. The record shall
of this Chapter, in addition to the Requirements of contain: the name of the child; the identity of the
Chapters 1, 2, and 3. employee(s) who administered the procedure; the date,

time and duration of the procedure; the circumstances
9.02 A licensee shall not utilize or administer a surrounding the use of the procedure; and a description of
restrictive procedure on any child below six years of age.the child’s demeanor.

Policies and Procedures Governing the Appropriate UseHuman Rights Committee
of Restrictive Procedures
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9.04 A licensee shall establish a Human Rights c. The possible side effects of psychotropic

Committee of at least five adult individuals of known medications; and

reputation, two of whom shall be professionally d. The policies and procedures governing the

knowledgeable or experienced in the theory and ethicabppropriate use of restrictive procedures.

application of various treatment techniques used to

address behavioral problems. The Human RightsApplication of Restrictive Procedures

Committee shall include members from the licensee and

external to the licensee or its parent organization. A9.08 A child who is having a restrictive procedure

majority of Committee members shall be external to theapplied shall be under continuous monitoring and

licensee or its parent organization, and one member of thebservation to prevent the child from harming himself or

Committee shall be either a licensed mental healthherself, or others. A child shall be given an opportunity

professional, a licensed physician, a licensed clinicalfor a minimum of 10 consecutive minutes of release

psychologist, or a clinical social worker. The Committee within each two consecutive hours of the application of a

shall meet at least on a quarterly basis. restrictive procedure for the purpose of moving about or
exercising, and shall be permitted to go to a toilet, when

9.05 The Human Rights Committee shall be responsiblerequested, or be given the opportunity to go to a toilet at

for: least once every two consecutive hours.

a. Determining that children in care are receiving
humane and proper treatment; 9.09 A licensee shall not authorize or permit

b. Reviewing and making recommendations restrictive procedures to be used in a punitive, retributive,
regarding the licensee’s policies and proceduresharsh or abusive manner, nor for the convenience of staff
governing the use of restrictive procedures; or as a substitute for other less restrictive, appropriate

c. Reviewing the restrictive procedures records andmeans of social treatment or intervention.
advising the Chief Administrator accordingly;

d. Recording and maintaining on file written 9.10 A licensee shall ensure that any allegation(s) of
minutes of all of its meetings, and providing the Chief an inappropriate or abusive application of a restrictive
Administrator with a copy of these minutes; procedure is brought to the attention of the Human Rights

e. Making inquiries into any allegations of abusive Committee promptly.
techniques or the misuse of restrictive procedures. A
report of the inquiry shall be provided by the Committee 9.11 A licensee shall ensure that the Human Rights
to the Chief Administrator and sent to the Division; Committee initiates an investigation of any allegation(s)

f.  Monitoring the qualifications and training of of an inappropriate or abusive application of a restrictive
employees who have been given responsibility for procedure within two consecutive business days of having
administering restrictive procedures and to makereceived the allegation(s).
recommendations to the Chief Administrator accordingly;
and 9.12 A licensee shall use the least restrictive form of

g. Reviewing and making recommendations on restrictive procedure necessary to control a child’s
individual treatment plans that include the application of dangerous, violent, or seriously disruptive behavior.
some form of restrictive procedures.

9.13 A licensee shall ensure that employees
9.06 An emergency application of a restrictive immediately release a child from a prescribed restrictive
procedure may occur for a specific child without the prior procedure when the situation necessitating its need no
review of the Human Rights Committee, but only when longer exists or when the maximum time allowed for use
the situation is deemed to be an emergency. of such a procedure has expired, whichever occurs first.

Orientation and Training Exclusion
9.07 In addition to complying with Requirements 3.25 9.14 A licensee shall utilize exclusion only:

through 3.30, a licensee shall ensure that employees a. For a prescribed duration of time that shall not
authorized to apply a restrictive procedure also receiveexceed 60 consecutive minutes; and

orientation and training on: b. If there are more than 10 exclusions for an
a. The various types of restrictive procedures; individual child or a cumulative total of six hours within
b. The acceptable way to administer and superviseany consecutive 24-hour period, a licensee shall ensure
the application of restrictive procedures; that:
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1. A review is conducted by the chief b. Ensure that all personal needs of the child are
administrator, or his or her designee, to  determine thamet;
suitability of the child to remain in placement, or whether c. Ensure that a child has access to toilet facilities,
modifications to the child’s service plan are warranted;as needed; and

and d. Ensure that the child receives the same number
2. Appropriate action is taken in response to theand frequency of meals and snacks provided to other
findings of the review. children in the facility or program.
9.15 Alicensee shall ensure that: 9.20  Alicensee shall utilize locked isolation only:
a. At least one employee is responsible for a. For a prescribed duration of time that shall not
providing continuous monitoring of the child; exceed 60 consecutive minutes unless authorized by the
b. The child is not excluded in a closet, bathroom or chief administrator, or his or her designee, and then the
unfinished basement or attic; and locked isolation shall not exceed 120 consecutive

c. The child is reintroduced to the group in a minutes; and
sensitive and non-punitive manner as soon as he orshe has b. If a child is in locked isolation for a cumulative

re-gained control. total of six cumulative hours within a 24-hour period, the
licensee shall ensure that:

Locked Isolation 1. A review is conducted by the chief
administrator or his or her designee to determine the

9.16 A licensee shall utilize locked isolation only: suitability of the child to remain in placement, or whether

a. When a child’s behavior is so violent or modifications to the child’s service plan are warranted;
disruptive as to present a high risk of physical orand
emotional harm to the child or others; 2. Appropriate action is taken in response to the
b. When other less restrictive and less punitive finding of the review.
physical interventions have been applied without success;
and 9.21 A licensee shall ensure that the child is
c. For a duration of time that does not exceed tworeintroduced to the group in a sensitive and non-punitive
consecutive hours or a total of six non-consecutive hoursnanner as soon as he or she has regained control.
within any 24-hour period.
9.22 Alicensee shall ensure that any room to be used for

9.17 A licensee shall ensure that: locked isolation has:

a. There is a minimum length of time for placement a. Atleast 75 square feet and a ceiling height of at
when a child is isolated in a locked room; least eight feet;

b. The application of locked isolation is prohibited b. A safety glass window, mirror or camera that

for non-violent or non-assaultive offenses or behaviors orallows for full observation of the locked isolation room;
for practices designed to prevent children from running c. No hardware or furnishings that obstruct
away, to seclude a child who is ill, to punish a child for observing the child at all times;
stealing, cursing or failing to comply with house rules, or d. Installed hardware, equipment and furnishings
to facilitate supervision for the convenience of that do not present a physical hazard or a suicide risk;
employees; and e. Installed either the means for natural or

c. The child is re-introduced to the group in a mechanical ventilation to provide ventilation at a level
sensitive and non-punitive manner as soon as he or she hagemed appropriate to maintain the child’'s health and
re-gained control. well-being;

f.  The capacity to maintain a temperature of at least
9.18 A licensee shall ensure that a child placed in68 degrees Fahrenheit; and
locked isolation is not in possession of belts, matches, g. A minimum of 10 foot-candles of lightin all areas
weapons or any other potentially harmful object or of the room.
material that could present a risk of harm to a child.
Chemical Restraint

9.19 A licensee shall ensure that an employee who is
assigned to monitor a child placed in locked isolation shall9.23 A licensee shall ensure that each administration

have no other immediate responsibility and shall: of chemical restraint is prescribed by a licensed physician
a. Beinvisual and auditory contact with the child at who has personally reviewed the child’s health records
all times; and has examined the child at the time of the episode.
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within any consecutive 24-hour period or that is utilized
9.24  Alicensee shall not allow the use of a physician’smore than four times within a consecutive five-day
standing order (ProReNata) for purposes of authorizingperiod. An exception to this is allowed only for purposes
the application of a chemical restraint. of transporting a child to or from a court hearing or other
off-premises location wherein truancy prevention is
9.25 A licensee shall ensure that any application of arequired; and
chemical restraint, whether administered orally or by e. Employees utilizing the restraint have received
intramuscular injection, is administered only by a training in properly applying it.
licensed nurse or by a licensed physician.

9.30 A licensee shall ensure that:
9.26  When a child requires chemical restraint on more a. The child being mechanically restrained is
than six occasions in any 30 consecutive calendar-dayprotected and handled by an employee in a safe manner
period, the chief administrator, or his or her designee,designed to avoid injury or pain in applying the restraint;
shall determine the appropriateness of the child’'s b. Only one child is mechanically restrained in the

continued placement in the facility or program. same room or area at the same time, unless being
transported in a vehicle to and from a court hearing;
9.27 A licensee shall not administer a chemical c. An employee maintains visual contact with the

restraint as a punishment, for the convenience ofchild at all times while the mechanical restraint is being
employees, or as a substitute for a treatment program. applied;
d. Anemployee inspects the child’s wrists, arms, or

9.28 A licensee shall ensure that: legs every 15 consecutive minutes to prevent injury or
a. The initial administration of a chemical restraint circulation problems from occurring, and attempts to
does not exceed 24 consecutive hours in duration; release each limb every 60 consecutive minutes for a

b. Only a licensed physician who has reviewed theduration of 10 consecutive minutes; and
child’s health records and who has examined the child e. The restrained child has reasonable access to
may authorize the application of an additional chemicaltoilet facilities and to all scheduled meals while restraints
restraint and then only for an additional consecutive 24-are being applied.
hour period and only upon determining that the
continuance of chemical restraint on an emergency basi®.31 A licensee shall prohibit the use of the following
is clinically necessary and appropriate; mechanical restraints:

c. Employees regularly monitor the child under a. Papoose boards.
chemical restraint, observe the child’s condition or state  b. Ropes.
and immediately advise the prescribing physician of any
observed side effects; and CHAPTER 10. ADVENTURE ACTIVITY

d. A written record of the child’'s receipt of a PROGRAM
chemical restraint and his or her condition, including any
observed side effects, is maintained in the child’s healthAuthorization To Provide Adventure Activity Program
records.

10.01 As a condition for being authorized by the
Mechanical Restraint Division to involve children in an Adventure Activity
Program, a licensee shall make application to and have

9.29 A licensee shall utilize a mechanical restraint been determined by the Division to be in full compliance
only: with the Requirements of this Chapter, in addition to the

a. When a child’s behavior is so violent or Requirements of Chapters 1, 2, and 3.
disruptive as to present a high risk of physical harm to the

adolescent or others; Policies and Procedures
b. Other less restrictive and less intrusive physical
interventions have been applied without success; 10.02 A licensee shall develop, adopt, follow and

c. When transporting a child to or from a court maintain on file written policies and procedures that
hearing or other circumstances requiring that truancycontain:
prevention be exercised and that no other means of a. A comprehensive description of the various types
prevention is appropriate; of adventure activities in which the licensee plans to
d. For a duration of time that shall not exceed two involve children, including the specific destinations for
consecutive hours or a total of four consecutive hourseach day, routes to be followed whether by highway, trail

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




PROPOSED REGULATIONS 703

or waterway, and the modes of transportation to be usedshall review any accident that may occur and the

b. Safety rules that are to be used by employeesgircumstances surrounding the accident and send written
volunteers and children when engaged in each of the typendings and recommendations to the licensee’s chief
of adventure activities that are described in this Chapteradministrator.

c. Recognized standards of safety pertaining to
each of the specified adventure activities to be utilized; Staff Qualifications

d. Criteria based on recognized standards for
employees and volunteers who are responsible forl0.04 A licensee shall ensure that employees and
leading, instructing and supervising children engaged involunteers who have responsibility for a particular
any of the adventure activities to be utilized; adventure activity are qualified and experienced in the

e. Descriptions of appropriate safety equipment andspecific adventure activity. If certification is required,
clothing, such as safety glasses or goggles, helmetssuch as is for swimming and certain other aquatic
gloves, special shoes and outdoor clothing that areactivities, such employees or volunteers shall have
required to be used for adventure activities; current certification.

f. Procedures to be employed to ensure that the
environment is protected and any waste materials or trash0.05 An aquatic supervisor shall be an adult who has
are appropriately disposed of; satisfactorily completed the training and certification

g. Instructions for posting itineraries, preparing for requirements for a water safety instructor that are
emergency medical services, and notifying, at agreedequivalent to those adopted by the American Red Cross
upon times, the licensee’s main office when the adventurdor water safety.
activity takes place in a location or locations that are
remote from the main premises of the licensee; Staff-to-Child Ratios

h. Guidelines to ensure that adventure activities
include opportunities for problem-solving, developing a 10.06 A licensee shall ensure that the ratio of
positive self-image, and developing an appreciation foremployees and volunteers to children is in conformity
the natural environment and conservation; with standards for the specified adventure activity being

i. Guidelines to ensure that adventure activities areapplied and that have been recognized by a national
followed by opportunities for reflection and life accrediting or other recognized organization.
application;

j- Guidelines to ensure that participation is 10.07 A licensee shall ensure that an aquatic supervisor
conducted within the boundaries of the child's or water safety instructor is on duty at each aquatic
capabilities, dignity and respect for self-determination; activity. The aquatic supervisor shall be responsible for

k. Procedures to ensure that necessary potableéhe enforcement of the licensee’s safety rules, policies and
water, nutritious food, appropriate clothing, shelter, restprocedures governing aquatic activities, including
and other essentials are available and planned for; swimming, boating, canoeing, kayaking, water skiing and

I. Procedures for obtaining signed consent formswhite water rafting.
from a child’s parent(s), legal guardian or referring
agency; and Away From Campus Adventure Activities

m. Procedures that ensure the reporting to the
Division of any fatalities or any accidents resulting in the 10.08 A licensee shall maintain on file at the licensee’s

hospitalization of a child. administrative office a list of all children, employees, and
volunteers who participate in an adventure activity that
Safety/Risk Management Committee occurs away from the premises of the licensee.

10.03 A licensee shall establish a Safety/Risk10.09 A licensee shall ensure that a fully stocked First
Management Committee consisting of representatives ofAid kit that is adventure activity- appropriate and readily
management, employees, and individuals with experiencevailable accompanies the employee who is the lead
and expertise in adventure activities. This Committeeperson for the away-from-campus adventure activity.
shall review the licensee’s policies and procedures

governing adventure activities and monitor risk 10.10 A licensee shall develop, adopt, follow and
management and safety practices employed in the varioumaintain on file:

adventure activities, and advise the licensee’'s chief a. Awritten copy ofitsitinerary and pre-established
administrator of any revisions, omissions or additions thatcheck-in times; and

are deemed necessary and appropriate. The Committee b. The names of children, employees and volunteers
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participating in an adventure activity that involves out-of-

state travel or within-state travel of more than 48 10.16 A licensee shall ensure that lifesaving equipment

consecutive hours duration. is provided for all other aquatic activities and is placed so
The licensee shall send a copy of the itinerary to thethat it is immediately available in case of an emergency.

Division at least 15 consecutive calendar days prior toAt a minimum, the equipment shall include:

departing on the adventure activity and shall provide the a. A whistle or other audible signal device;

child’s parent(s), legal guardian or referring agency with b. A throwing assist device; and

a copy of the itinerary. c. Afirst aid kit.

Equipment Aquatic Procedures

10.11 A licensee shall ensure that any equipment and0.17 A licensee shall ensure that before engaging in
gear that is to be used in connection with a specifiedany aquatic activity, each child shall be classified by the
adventure activity is appropriate to the activity, certified aquatic supervisor according to swimming ability in one
if required, in good repair, in operable condition, and age-of two classifications: swimmer and non-swimmer.
and body-size appropriate.
10.18 A licensee shall not permit a child to participate

10.12 A licensee shall ensure that all ropes andin an aquatic activity that requires higher skills than the
paraphernalia used in connection with rope rock climbing,child’s swimming classification, except during formal
rappelling, high and low ropes courses or other adventurénstruction.
activities in which ropes are used are approved by the
Union of International Alpine Association (UIAA), oran 10.19 A licensee shall establish and enforce a method,
equivalent certifying organization, and have beensuch as the buddy system, for supervising children who
inspected by employees responsible for supervising thare involved in an aquatic activity. The system used shall
adventure activity before engaging children in the include procedures for check-in, check-out, and the
activity. periodic accounting for the whereabouts of each child by

10.13 Alicense shall ensure that all participants arean employee of the licensee. A licensee shall ensure that
appropriately equipped, clothed, and wearing safety gearan accounting of the number of swimmers is conducted at
such as a helmet, goggles, safety belt, life jacket or deast once every 10 consecutive minutes.
flotation device, that is appropriate to the adventure

activity in which a child is engaged. 10.20 A licensee shall develop, adopt, follow and
maintain on file a written aquatic emergency plan, for
Natural Swimming Area Life Saving Equipment each aquatic activity. The plan shall include:

a. Rescue procedures and frequency of drills;

10.14 A licensee shall clearly delineate the areas for b. Child accountability;
swimmers and non-swimmers in any natural swimming c. Prompt evacuation; and
area used by children, such as a lake, river, bay, ocean or d. Notification of outside emergency services.
gulf.

10.21 A licensee shall ensure that swimming at sites
10.15 Alicensee shall ensure that lifesaving equipmentother than a waterfront or pool that is on the premises of
is provided at each permanent swimming area and shall bthe licensee is supervised by an aquatic supervisor who
placed so it is immediately available in case of anshall be assisted by one aquatic observer for every 10
emergency. The following equipment shall be available:children, or fraction thereof, in the water.

a. A whistle or other audible signal device for each

employee on duty; 10.22 A licensee shall ensure that the buddy system is
b. An assist pole or other appropriate reachingused and that buddy checks are conducted every five
device; minutes whenever swimming is permitted at non-

c. Arring buoy or other appropriate throwing assist permanent sites.
device that has a rope attached to it which is of sufficient

length for the area; 10.23 Alicensee shall not conduct or permit swimming
d. A backboard that has appropriate rigid cervical programs during periods of darkness. This provision does

collars and a minimum of six straps; not prohibit the use of swimming pools that have
e. A first aid kit; and underwater and deck lighting that provides unrestricted
f. A rescue tube. vision.
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wear an appropriately sized, coast guard-approved
10.24 A licensee shall ensure that headfirst divingpersonal flotation device. This provision does not apply
occurs only in designated areas and only in water that isvhen the non-rated watercraft is a canoe being used by

five feet deep or more. one or two advanced swimmers during formal instruction.

10.25 CHAPTER 11. PARENTING ADOLESCENT

A licensee shall adhere to the following table to determine FACILITY

minimum diving area depths and distances from the end of

the board or platform: Authorization to Operate a Residential Facility for

Water Depth Distance Parenting Adolescents

Competitive Swim/Classes 5 feet 10 feet

Platform less than two 11.01 As a condition for being authorized by the
feet above water 8 feet 10 feet Division to operate a residential facility for parenting

Board two feet or less adolescents, a licensee shall make application to and have
above water 10 feet 15 feet been determined by the Division to be in full compliance

Board more than two feet with the Requirements of this Chapter, in addition to the
above water 15 feet 20 feet Requirements of Chapters 1, 2, 3 and 4.

Watercraft and Water-Skiing Activities Definition

10.26 A licensee shall conduct watercraft activities 11.02 For purposes of this chapter only, "Adolescent”
only during daylight hours. means a child who is parenting a child.

10.27 A licensee shall provide an appropriately sized,Direct Care Worker Qualifications for a Parenting
coast guard-approved, personal flotation device for eachAdolescent Facility
occupant of a watercraft and ensure that such a device is
worn by every occupant of a watercraft. 11.03 A direct care worker, at the time of appointment,
shall possess at least:
10.28 A licensee shall ensure that an appropriately a. One year of work experience in a child care
sized, coast guard-approved, personal flotation devicdacility or program; and
shall be worn by any water-skier, by any participant in a b. Fifteen hours of training in early childhood
sailing activity, or by any participant of a white water development.
adventure activity.
Staff-to-Child Ratios
10.29 A licensee shall not use personal flotation
devices of kapok construction. 11.04 A facility shall maintain the following staff-to-
child ratios when adolescents and their children are
10.30 A licensee shall not permit a non-swimmer to present:
board a sailboat unless accompanied by an adult a. During daylight hours, one direct care worker on
swimmer. duty and awake on the premises for a combined total of
every eight adolescents and their children below three
10.31 A licensee shall ensure that the aquaticyears of age, or fraction thereof;
supervisor or an adult aquatic observer has immediate b. During night-time hours, one direct care worker
access to a watercraft with which to provide emergencyon duty on the premises for a combined total of every ten
assistance on the permanent swimming site. adolescents and their children below three years of age, or
fraction thereof. The direct care worker shall not be
10.32 A licensee shall ensure that a watercraft dockingrequired to be awake;
area is not adjacent to a swimming area, and that a c¢. When two direct care workers are required by the
swimming area is not used for the launching or droppingratios during night-time hours, at least one direct care
off of water-skiers. worker shall be required to be awake; and
d. A facility shall not allow more than a combined
10.33 A licensee shall ensure that, when a watercraftotal of 12 adolescents and their children below three
has a rated capacity, the capacity is observed and whenyears of age to reside in the facility at the same time.
watercraft does not have a rated capacity, all occupants
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One Adolescent Caring for another Adolescent’s Child

11.10 Afacility shall ensure that all infants have access
11.05 A facility may permit an adolescent in residence to age-appropriate toys and are provided opportunity for
to care for the child of another adolescent in residencevisual and sound stimulation.
only if the following conditions are met:

a. The adolescent who is assuming the care ofl1.11 A facility shall ensure that, when an adolescent
another adolescent’s child cares for no more than onenother is in school or is working, her infant is
other child in addition to her own at any time; appropriately cared for, either in a licensed child care

b. The adolescents discuss the expectations of theenter or licensed family child care home, or in the
caregiver, including duration of child care, the child’'s facility.
nutritional and toileting needs, and whether the mother
will make arrangements for compensation or exchange ofl1.12 A facility shall ensure that all children under 18

baby-sitting; and months of age are engaged in at least four of the following
c. The arrangement is reviewed and approved byactivities with their mothers for at least a total of 45
the chief administrator or his or her designee. cumulative minutes each day:
a. Sensory activities, such as the use of crib
Service Plan mobiles, teething toys, busy boxes, baby mirrors, rattles,
melody chimes, squeeze toys, or other comparable toys or
11.06 The service plan shall include: equipment;
a. An assessment of the child’s health, nutritional, b. Language activities, such as the use of picture
medical, and developmental needs; books, toy telephones, audio equipment with age

b. Anassessment of the interest of the child’s father,appropriate music or sounds, hand puppets, stuffed
and the role that he is to have with the child and with theanimals, soft washable dolls, photographs, or other
child’s mother; comparable items;

c. Anassessmentof the interests of the grandparents c¢. Manipulative activities, such as the use of
and the role that they are to have with the child and withsqueeze toys, grip toys, sorting and stacking toys, three or
the child’s mother; and four piece inlay type puzzles, puzzle blocks, simple

d. Self-sufficiency goals for the adolescent mother, threading toys, mobile pull toys, balls, or other
including child care and level of understanding of her comparable age appropriate play equipment;
child’s developmental needs, food preparation skills, d. Building activities, such as the use of building
budgeting and money management, and job readiness. blocks, toy cars, figures of animals and people, nesting

toys, and other comparable toys or equipment;
Adoption Counseling Services e. Large muscle activities, such as the use of low
climbers, slides, riding or rocking toys, foam or plastic
11.07 Afacility shall provide adoption counseling if the balls, gym mats, play tunnels, or other comparable play
adolescent expresses an interest in surrendering her chilequipment; and

for adoption. The counseling shall include: f. Music activities such, as the use of rhythm
a. An explanation of adoption; instruments, record player and records, toys equipped
b. The types of adoptions available; with musical tones, musical mobiles, busy boxes, drums,
c. The processes involved in surrendering a childxylophones, piano, or other comparable equipment or
for adoption; and toys.
d. The provision of a list of agencies licensed to
provide these services. 11.13 Afacility shall ensure that all children 18 months
of age or older are engaged in at least four of the following
Stimulation of Young Children activities with their mother for at least one cumulative

hour each day:
11.08 A facility shall ensure that all infants are held and a. Language activities, such as being read to from a
spoken to and placed in a position to observe activitieshook, playing with flannel boards and telling a story or
when they are awake at some point during the day. having the child tell the story, pictures, identification or
classification, puppets, audio-visual equipment, or other
11.09 Afacility shall ensure that all infants under sevencomparable equipment or toys;
months of age are held throughout all bottle feedings, and b. Science and math related activities, such as
older infants if they are incapable of holding a bottle on planting or gardening, playing with sand or the use of a
their own. sand table, fish or small animal care, and other
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comparable activities; to be used by children are sturdy, of safe construction,
c. Manipulative activities, such as the use of non-toxic and free of hazards. A facility shall use a
puzzles, pegs and a pegboard, lacing boards, table stoghoker tube to ensure that all parts of all toys used by
building toys, dominoes, and other age appropriatechildren under three years of age are large enough so that
comparable toys and equipment; they cannot be swallowed by the child.
d. Building activities, such as the use of unit blocks,
transportation toys, farm animals, play people, agell.19 A facility shall provide an age-appropriate-sized
appropriate, child size work bench or other householdcrib for each infant or child, but may allow an infant to
equipment; sleep in a playpen or on a mat during daytime hours. A
e. Artactivities, such as the use of crayons, temperdacility shall ensure that:
paint, large brushes and newsprint, finger paint, a. Crib and playpen slats are no more than 2.3
construction paper, past or glue, blunt scissors, collagénches apatrt;

materials, non-toxic felt-tip markers, clay or playdough, b. The top rails of the crib or playpen are at least 19
or other comparable play equipment or toys; and inches above the mattress;
f.  Music activities, such as the use of rhythm sticks, c. Any locks or latches on the dropside of a crib are
drums, cymbals, bells, tape recorder, piano, or othersafe from accidental release;
comparable equipment. d. The mattresses used in all cribs and playpens fits
snugly;
Medical Care for Children of Parenting Adolescents e. Each infant has sheets, blankets and other

coverings for his or her exclusive use;
11.14 A facility shall ensure adolescents use only f. Wet or soiled or damaged sheets, mattress,
prescription and non-prescription medication that isblankets or other coverings are immediately replaced;
authorized by a licensed physician or a licensed nurse g. All sheets and blankets are laundered at least
practitioner for themselves and for their children. once a week, or if soiled, are laundered before next use;
h. Cribs and playpens are free of hazards and an
11.15 Afacility shall ensure that adolescents follow the excessive number of toys; and
advice of a licensed physician regarding the health care of i. Beds or cribs not used solely for a specific infant
the adolescent’s child. shall have linens and blankets replaced with clean linens
and blankets before each use by a different infant.
11.16 A facility shall ensure that an adolescent obtains
for her infant: Premises
a. A physical examination at the age of one month,
and again by no later than the age of two-and-one-halfl1.20 A facility shall provide:

months; a. A separate bedroom with at least 100 square feet
b. Immunizations as required by the Delaware for the adolescent and her child, and an additional 50
Division of Public Health; and square feet for each additional child;

c. Between three-and-one-half and four months of b. Sufficient space to accommodate tables, high
age, a physical examination and periodically thereafter aghairs, chairs for adolescents and their children, and on
recommended by the infant’s attending physician orduty staff to eat meals together; and

medical clinic. c. Sufficient locked or secure storage space that can
accommodate the personal belongings of the adolescent

Discharge and Aftercare Plans and her child(ren) which is reasonably accessible to the
adolescent.

11.17 A facility shall include in the discharge and

aftercare plan specific information regarding the status 0f11.21 A facility shall ensure that all rooms used by
the adolescent’s child and health care, immunization, ancthildren or infants are accessible to employees, including
medical needs that the child may require; and anbedrooms.

assessment of the adolescent’s ability to parent the child

and to follow-up appropriately on the child’s aftercare 11.22 A facility shall ensure that all buildings and

plan. grounds are maintained in a safe and sanitary manner.

Toys and Equipment 11.23 A facility shall ensure that:
a. There are no poisonous plants accessible to
11.18 Afacility shall ensure that all toys and equipment children;
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b. Allcorrosive agents, insecticides, bleach products,required by the Division, as to conditions of such
detergents, furniture polish, any products under pressurdoarding home, institution, agency, association or
in an aerosol spray can, or any toxic substances are storaafganization, the manner and way in which children are
in a locked cabinet or closet and are not accessible téaken care of, former addresses and such other
infants or young children; information as will show the social status of the child, how

c. All furniture and equipment used by the and to whom dismissed, the extent and source of its
adolescents or their children, whether used indoors oincome, the cost of maintenance, and such other
outdoors, are of sturdy and safe construction; and reasonable information as will enable the Division to

d. Non-permanent safety barriers, such as safetypromote the general welfare of the children and to work
gates, are installed in a manner that will prevent infantsout a general program for their care and protection.
and young children from falling down stairways, or The Division may prescribe reasonable standards for
ramps, or from gaining access to balconies or porches othe conduct of such boarding home, institutions, agencies,
elevated play areas. associations or organizations and may license such of

these as conform to such standards.

APPENDIX
343. Boarding home licenses; investigation;
DELAWARE LICENSING CODE requirements.
(a) Any person conducting a boarding home for
Title 31, Chapter 3, Paragraphs 341 through 344,.children and all such institutions, agencies, associations

Delaware Code or organizations must obtain licenses annually from the
Division; except, however, those institutions, agencies,
341. Definition of "boarding home." associations, or organizations under state ownership and

For the purpose of interpreting the meaning of the control and maternity wards of general hospitals. In the
words "boarding home," any person, association, agencygcase of a person conducting a boarding home for children,
or organization is the keeper of a boarding home forsuch licenses shall not be issued to such person until the

children if, for hire, he or it: Division has made a thorough investigation and has
(1) Advertises or holds himself or itself out as determined in accordance with reasonable standards:

conducting such a boarding home; (1) the good character of the person applying for
(2) Has in custody or control one child or more under the license;

the age of 18, unattended by parents or guardian, for the (2) educational and religious needs of the

purpose of providing such child or children with care, average child.

food or clothing for compensation. (b) In the case of institutions, agencies, associations

Homes in which children have been placed by anyor organizations, before such license is issued,
child placement agency, properly licensed to placethe Division shall make a thorough investigation and
children in this State, shall not be regarded as "boardingavorably pass upon:

homes."“ (1) the good character and intention of the
applicant or applicants;

342. Powers of Division with respect to boarding homes (2) the present and prospective need of the
for children. service rendered;

Any person or association conducting a boarding (3) the employment of capable, trained, and
home for children and all institutions, agencies, experienced workers;
associations or organizations, receiving and placing or (4)sufficient financial backing to ensure effective
caring for dependent, neglected or delinquent minors,work;
including organizations providing care of children (5) the probability of the service being continued
whether dependent or otherwise, in lieu of the care andor a reasonable period of time;
supervision ordinarily provided by parents in their own (6) whetherthe methods used and the disposition

homes for periods of less than 24 hours a day, must accorchade of the children served will be to their best interests
the Division or its authorized agents, right of entrance,and that of society.

privilege of inspection and access to its accounts and

reports. 344. Penalties for violations of subchapter.

A person or association conducting a boarding home  Whoever violates a provision of this subchapter shall
for children and all institutions, agencies, associations, obe fined not more than $100 or imprisoned not more than
organizations, caring for dependent, neglected and3 months, or both.
delinquent children shall make reports at such time as is
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DEPARTMENT OF HEALTH &
SOCIAL SERVICES

imposed at the same time. The hierarchy is as follows:
1. Ifin place, the one-third penalty for failing to meet

work and training requirements and the one-third penalty

for not cooperating with school or agency officials to meet

Statutory Authority: 16 Delaware Code,

attendance requirements for dependent children under the

Section 122(c)(3) (1&el.C. (c)(3))

age of 16 is first imposed by DCIS.

IN THE MATTER OF:

2. Ifin place, the $68 sanction for 16 and over teens

who fail to meet school attendance requirements and an

additional $68 for their parents who do not cooperate to

REVISION OF

remedy the situation is imposed next.

REGULATIONS
CONTAINED IN DSSM

3. If in place, the $50 sanction for failure to meet
enhanced family functioning requirements is the last to be

I
|
|
|
|
8205.2, 8304, AND 8305 |

NATURE OF THE PROCEEDINGS:

imposed by DCIS.

8304 SELF-SUFFICIENCY REQUIREMENTS
EMPLOYMENT AND TRAINING, WORK, AND

Delaware Health and Social Services has implementedCOOPERATION TO ENSURE SCHOOL ATTENDANCE

on an emergency basis the below revision of regulation8Y DEPENDENTS UNDER AGE 16

contained in DSSM Section 8000 and is now accepting

DSS expects employable adults to participate in

comments in preparation for adoption of these changes orither employment or activities related to finding work

a permanent basis.

(e.q. employment and training activities) for AFDC

benefits to continue uninterrupted. Either an employable

PROPOSED REVISIONS:

adult is working or is participating in activities to secure

employment. DSS also expects caretakers to cooperate

82052 EXCEPTIONS

as necessary with school and other officials to ensure

The family cap restrictions will not apply in the s

atisfactory school attendance by dependent children

following cases:

under age 16. The failure of clients to maintain any of

¢ to an additional child conceived or fathered as a

these activities represent sanctionable offenses, which are

result of incest or sexual assault; or

components of the self-sufficiency requirements.

to a child who does not reside with his or her
parent; or
to a child that was conceived or fathered in a

83041 REQUIREMENTS FORSELFE-SUFFICIENCY
Parents are expected to cooperate with school
officials and other service providers in helping their

month the assistance unit (i.e., the entire family)

child(ren) maintain satisfactory attendance. Penalties can

was not receiving ABCThis does not apply in a

be imposed if parents do not cooperate. Since parents

case that is closed due to sanctioning.

with children under age 16 are expected to exert more

influence over their children, and since early school

8301.1.4 FAILURE TO COMPLY WITH THE

attendance is so important in moving children down the

CONTRACT AND THE IMPOSITION OF SANCTIONS

path to self-sufficiency, this requirement is grouped with

employment and training and work requirements as part

Failures to comply witlself-sufficiency requirements
are not treated as separate activity violations, but as on

of the overall self-sufficiency requirements, which invoke
Rarsher penalties for noncompliance. (See section 8305

component. Accordingly, a person who quits employment
without good cause and is sanctioned 1/3, receives a 2/
sanction for the second violation whether it is for a job

r requirements and sanctions related to cooperation to
ensure school attendance by children over the age of 16).

guit or noncompliance with employment and training 83042 SANCTIONS EOR FAILING TO COMPLY

activities or cooperation to ensure compliance with schoolWI.I_H

attendance for dependent children under age 16.

83013 BENEFIT REDUCTION FOR MULTIPLE
SANCTION TYPES

The sanctions for failure to meet Contract requirement
allow for the possibility of multiple penalties to be

SELF-SUFFICIENCY REQUIREMENTS

Self-sufficiency requirements include those related to
employment and training, work, and cooperation with
officials to ensure satisfactory school attendance by

dependents under age 16.

The penalty for noncompliance with any of the self-
sufficiency requirements be:
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a) forthe first offense, a 1/3 reduction in AFDC Noncompliance with more than one of the self-
b) for the second offense, a 2/3 reduction in sufficiency requirements at a point in time will result in a
AFDC one-third benefit reduction for each sanction.
c) for the third offense, a loss of all cash
benefits. Example: A person fails to attend the DOL
The penalty for individuals who quit their jobs orientation and, prior to a cure, then fails to cooperate
without good cause, but who comply with subsequent jobwith officials to ensure school attendance by his/her 14-
search requirements, will be: year-old child. The resulting sanctions would result in a
a) for a first offense, a 1/3 reduction in AFDC, 2/3 (1/3 + 1/3) loss of cash benefits.
to be imposed for a period of two months or until the
individual obtains a job of equal or higher pay. 8304.3 CURING THE SANCTION FOR SELF-
b) for a second offense, a 2/3 reduction in SUFFICIENCY REQUIREMENTS
AFDC, to be imposed for a period of two months or until

the individual obtains a job of equal or higher pay. Clients must keep appointments with Employment
c) for a third offense, a permanent loss of all and Training staff, complete the Employability
cash benefits. Development Plan and follow through with the

The penalty for individuals who quit their jobs recommendations of the Employment and Training staff
without good cause and do not comply with subsequenfor a minimum period of two weeks—Fhis-means—cthients
job search requirements will be loss of all cash benefits fornder25-mustparticipate-inthe-activity recommended by
two monthr until the individual obtains a job of equal or empleyment-and-training—stafffora—minimum—period of

higher pay. two-weeks—Thatactivity-can-be-any-one-of-anumber of
activittes—fromBaste—Skilsto-WerkReadiress—and Job

Contract Amount/Duration Increase/2 months  Seareh Clients25-and-eveunless indicated otherwise,
Requirement of Sanction if not Compliant’  myst participate in the work attachment model for a
Employment & 1/3 reduction for 2 month .. iod of K
Training or_until compliance minimum period of two weeks.

whichever is shorter Yes

for first offense; EXAMPLE: A 25-year-eidclient fails to keep her

2/3 reduction
for 2 months or

until compliance

initial appointment with Employment and Training staff
and is sanctioned. In order to cure this sanction;the 25-

whichever is shorter year-otdclient must not only keep her appointment with

for second offense Employment and Training staff, but must also keep her
Eé"gei?r':;;n er appointment with DOL staff and follow through with her
Lo ensure School compliance DOL actiyity for a m?nimum period of two weeks before
Attendance for  whichever is shorter; the sanction is considered cured.
Children under 16 2/3 reduction for 2
vears %ﬁichew ves 8305.1 SANCTIONS FOR UNSATISFACTORY

is shorter for second - SCHOOL ATTENDANCE

offense
Keeping a job, If meeting job search A. CHILDREN UNDER AGE 16, INCLUDING
unless _ requirements, 1/3 TEEN PARENTS WHO ARE DEPENDENT CHILDREN
qoozﬂif?#:?oix'“s ;‘idj‘:tti'loge‘;‘;;rzl 2132:23 The fiscal sanction for failure, without good cause, to

a job of equal or higher meet the school attendance requireme_nts fora child under

pay, whichever isshorter; No 16 are the same as for other self-sufficiency requirements.

2/3 reduction for 2 See Section 8304.2.

months or until enters

a job of equal or higher

pay whichever is shorter NOTICE OF COMMENT PERIOD )

for second offense The Department will receive and consider comments
Keeping a job,  If not meeting job search regarding the proposed changes. Such comments must be
:Qi';ssstgoc’d Cause;‘?q;‘;ee’;‘itesnfﬁt';f'go'ﬁ]spslian . forwarded by December 31, 1997, to the Director,
[ uit the job of either meeting job sealth  N/A Division of Social Services, P.O. Box 906, New Castle,

requirements or person DE 19720.

enters a job of equal or

_higher pay CARMEN R. NAZARIO

SECRETARY
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DEPARTMENT OF HEALTH & the need-standard of 75% of the Federal Poverty level.
The pay-after-performance work experience paosition
SOCIAL_SERVICES is_intended for families who do not have unsubsidized
Statutory Authority: 16 Delaware Code, employment. Determine the number of hours of work
Section 122(c)(3) (1&el.C. (c)(3)) required by dividing the ABC benefit by the minimum

wage. In addition, participants will be required to conduct
up to ten (10) hours of job search each week. Failure to

‘ comply with the job search requirements will result in an
REVISION OF REGULATION | employment and training sanction being applied as
CONTAINED IN DSSM 8201 | described in Section 8303.2.
C) Periodic Alerts to Families Regarding Time
NATURE OF THE PROCEEDINGS: Remaining before the Family Reaches the Time Limit
The Division will track the time remaining before
Delaware Health and Social Services has implemented family’s time limits expire and alert the family. The
on an emergency basis the below revision of regu|ation<DiViSiOn will notify families on a quarterly basis of the
contained in DSSM Section 8201 and is now acceptingtime they have remaining before the time limits expire.
comments in preparation for adoption of these changes on

IN THE MATTER OF:

a permanent basis. 8201.2 Single Parent / Non-Parent Caretaker Families
NATURE OF PROPOSED REVISIONS: A) Under A BETTER CHANCE. AFDC cash
benefits will be time-limited for households headed by an
8201 Time Limit, Temporary Welfare Program employable adult age 19 or older who is included in the
grant. The time limit is twenty-four (24) cumulative
8201.1 Two-Parent _Families - Time Limit, Mmonths. Families will receive benefits for an additional
Temporary Welfare Program twenty-four (24) cumulative months only through

A) Cash benefits will be time-limited for households Rarticipation in a pay-after-performance work experience
headed by two employable adults age 19 or older who ar@osition or if the adult is working and the family’s
included in the grant. The time limit is forty-eight (48) countable income is below the need standard.

cumulative months. Families will receive these benefits ~ Time limits will not apply when Delaware’s
only through participation in a pay-after performance unemployment rate exceeds the national average by 2% or

work experience position or if the adults are working andwhen the Delaware unemployment rate is greater than

the family’s countable income is below the need standard .5%. N
Time limits will not apply when Delaware’s Time limits apply when four conditions are met:

unemployment rate exceeds the national average by 2% or the caretaker is included in the grant;
when the Delaware unemployment rate is greater than the caretaker is age 19 or older;

M: o o the caretaker is employable; and
Time limits apply when four conditions are met:
the unemployment rate does not exceed the

national average by 2% or the Delaware

¢ the caretaker is included in the grant, -
) unemployment rate is equal to or lower than
* the caretaker is age 19 or older, 7.5%.
¢ the caretaker is employable, and
e the unemployment rate does not exceed the When one or more of the conditions listed above is
national average by 2% or the Delaware not met, the family receives benefits in the non-time-
unemp|0vment rate is equa| to or lower than limited program known as the Children’s Program.
7.5%. B) Periodic Alerts to Families Regarding Time
When one or more of the conditions listed above is Remaininq Before the Familv Reaches the Time Limit
not met, the family receives benefits in the non-time _ The Division will track the time remaining before
limited program known as the Children’s Program. a famlIV'S time limits expire and alert the fam”v. The

B) During the time-limited period, employable adult Division will notify families on a quarterly basis of the
recipients will receive full cash benefits only as long astime they have remaining before the time limits expire.
they fulfill their Contract of Mutual Responsibility, and
participate in a pay-after-performance work experience
program or they are working and family income is below
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NOTICE OF COMMENT PERIOD CONTACT:

The Department will receive and consider comments  William M. Remington, Director of Revenue

regarding the proposed changes. Such comments must bdivision of Revenue

forwarded by December 31, 1997, to the Director, Division 820 North French Street

of Social Services, P.O. Box 906, New Castle, DE 19720. Wilmington, Delaware 19801
(302) 577-8686

CARMEN R. NAZARIO email: wremington@state.de.us

SECRETARY

DEPARTMENT OF FINANCE

DivisioN oF REVENUE
Statutory Authority: 30 Delaware Code,
Sections 354 & 563 (3Del.C. 354, 563)

The following shall constitute Regulations of the
Division of Revenue as authorized in 30 Del. C. 88 354 and
563. The comment period shall run from December 1, 1997,
to December 31, 1997, and comments should be addressed to

William M. Remington at the above address.

Thirty Del. C.8 1306(a) provides for inclusion in the
gross estate of "the value of all taxable gifts, as defined in
§ 1401 of this title, made by the decedent in contemplation
of death.”

Subsection (b) of that section provides that taxable
gifts made within six months of death are presumed to
have been made in contemplation of death and also
provides that no gifts made more than six months before
death are to be treated as having been made in
contemplation of death.

The state gift tax is repealed effective for gifts made
on or after January 1, 1998. 71 Del. Laws. ch. 130.

The legislative history of ch. 130 does not reveal an
intent to alter the treatment of gifts made in contemplation
of death and in fact manifests an intention that such
treatment continue for purposes of the state inheritance
tax. Thus, gifts that are taxable for federal gift tax
purposes (i.e., those in excess of the $10,000 annual per
donee exclusion) shall be presumed made in contemplation
of death and thereby included in the gross estate if they
were made within six months of the donor’s death.

This Regulation unless subsequently changed or
withdrawn shall be effective for gifts made after
December 31, 1997.
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Symbol Key

Roman type indicates the text existing prior to the regulation being promulditelérlined textindicates
new text added at the time of the proposed action. Language whieh-is $knikagh indicates text being deleted.
[Bracketed Bold language]indicates text added at the time the final order was isdBedeketed-striken-through
indicates language deleted at the time the final order was issued.

Final Reqgulations

The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is published in
the Register of Regulations. At the conclusion of all hearings and after receipt within the time allowed of all written
materials, upon all the testimonial and written evidence and information submitted, together with summaries of the evidence
and information by subordinates, the agency shall determine whether a regulation should be adopted, amended or repealed
and shall issue its conclusion in an order which shall include: (1) A brief summary of the evidence and information
submitted; (2) A brief summary of its findings of fact with respect to the evidence and information, except where a rule
of procedure is being adopted or amended; (3) A decision to adopt, amend or repeal a regulation or to take no action and
the decision shall be supported by its findings on the evidence and information received; (4) The exact text and citation
of such regulation adopted, amended or repealed; (5) The effective date of the order; (6) Any other findings or
conclusions required by the law under which the agency has authority to act; and (7) The signature of at least a quorum
of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days from the
date the order adopting, amending or repealing a regulation has been published in its final form in the Register ofsRegulation

unless such adoption, amendment or repeal qualifies as an emergency under §10119.

DEPARTMENT OF AGRICULTURE Register of Regulations and in the News-Journal and

Delaware State News. The Commission received no

DELAWARE THOROUGHBRED written comments from the public concerning the proposed
Racing ComMiIsSION regulations.
Statutory Authority: 3 Delaware Code, Section 2 C o o Septomber 23, 1667, The
10103, 10128(m)(1)3Del.C. 10103, gorﬁ:mission was informed by the SFt)eward jack’ Houghton
10128(m)(3) that he was in favor of the proposed amendment to Rule
13.16. The Horsemen’s representative Roger Legg also
ORDER approved of the amendment to Rule 13.16. The

Commission notes that the proposed draft of Rule 13.16
Pursuant to 29 Del.C. 810118, the Delaware ywas produced with the assistance of the stewards and the
Thoroughbred Racing Commission ("Commission®) horsemen’s group.
hereby issues this Order promulgating the proposed 3. As to Rule 15.02(e), Commission Patterson stated
amendments of Rule 13.16 and Rule 15.02 of thethatthe Commission should consider allowing all two year
Commission’s Rules. Following notice and a public o|d horses to run on lasix in the bleeder program.
hearing held on September 23, 1997, the Commissiorcommissioner Patterson stated that this is the proctice in
makes the following findings and conclusions.: surrounding states and Delaware will only cause horses to

go run in other states by continued enforcement of this rule.

SUMMARY OF EVIDENCE AND INFORMATION

SUBMITTED FINDINGS OF FACT

1. The Commission posted public notice of the 4. The public was given notice and an opportunity to
proposed revisions to Rules 13.16 and 15.02 in theprovide the Commission with comments in writing and by
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oral testimony on the proposed amendments to Rulesnd such person is unalbe to replace the horse(s) lost via a
13.16 and 15.02. The evidence received by theclaim by the end of the recing season, such person may
Commission is summarized in paragraphs #2 and #3. apply to the Stewards for an additional thirty (30) racing

5. The commission has considered the commentgdays of eligibility to claim in the new race meeting as long
elicited from the public in the final draft of the rules. The as the person owns no other horses at the start of the next
proposed Rule 13.16 would extend the time period for arace meeting.
person with an eliminated stable to claim horses in a new
race meet. The rule is consistent with the intent of the  12. The Commission does not adopt the proposed
Commission’s rules and allows for flexibility in the rule amendmentto Rule 15.02(e) and will post notice of a
claiming procedures. The Commission finds that thenew proposal to delete subsection (e) from this rule.
proposed rule is necessary to comply with the statutory  13. The effective date of this Order shall be ten (10)
authority of the Commission under 3 Del.C. §10103 todays from the date of publication of this Order in the
regulate the conduct of participants in thoroughbredRegister of Regulations on December 1, 1997.
racing and for the efective enforcement of 3 Del.C.
Chapter 101. Bernard Daney, Chairman

6. The Commission find that Rule 15.02(e) should Duncan Patterson, Commissioner
not be adopted in its proposed form. The proposed ruledDeborah Killeen, Commissioner
would have allowed two year old horses to enter the
Bleeder Program after September of the race meet. This
proposal conflicts with the practice in other states and13.16 Claiming Privileges - Eliminated Stables

does not appear to be in the best interests of the public and An—Ownrer—whose—stabte—has—been—completely
the sport of thoroughbred racing. The Commission will eliminatedby-cltaiming-shatthave- therightto-ctaim-auring
not adopt this proposed Rule 15.02(e) and will renotice ahe—+emainder—of—the—meeting—at-which—his—stable was
new proposed Rule 15.02(e) to delete subsection (e)etiminatet—Afterclaiming-ahorseundertheconditions of
Since this is a substantive change, the Commission wilkthis—Rute—the—-Owner—shat-be—reguired—to—reinstate his
post renotice of the proposed rule change. ehgrb&ﬁ*rte—eﬁrﬁrbe#ee%efﬁg-&rgﬂa}e—te—make—aﬁe{her

CONCLUSIONS If a person'’s stable shall be eliminated with thirty (30)
racing days or less remaining in the current racing season,

7. The proposed Rule 13.16 was promulgated by theand such person is unalbe to replace the horse(s) lost via a
Commission in accord with its statutory duties and claim by the end of the recing season, such person may
authority as set forth in 3 Del.C. §10103. apply to the Stewards for an additional thirty (30) racing

8. The Commission deems this rule amendmentdays of eligibility to claim in the new race meeting as long
necessary for the effective enforcement of 3 Del.C.as the person owns no other horses at the start of the next
chapter 101 and for the full and efficient performance ofrace meeting.
its duties thereunder.

9. The Commission concludes that the adoption of
the proposed Rule 13.16 would be in the best interests of
the citizens of the State of Delaware and necessary to
insure the integrity and security of the conduct of
thoroughbred racing in the State of Delaware.

DEPARTMENT OF ADMINISTRATIVE

10. The Commission, therefore, adopts Rule 13.16 as SERVICES
revised and amended pursuant to 3 Del.C. 810103 and 29 DIVISION OF PROFESSIONAL
Del.C. §10113. The Commission has considered the REGULATION

comments and suggestions made by the witnesses at the BOARD OF PHYSICAL THERAPY
public hearing.

11. This adopted Rule 13.16 shall replace in entirety .
the former Rule 13.16 of the Rules of the Delaware Statutory_Authorlty. 24 Delaware Code,
Thoroughbred Racing Commission. The adopted Rule Section 2604 (2Del.C. 2604)

13.16 now provides as follows:
ORDER
13.16 Claiming Privileges - Eliminated Stables NATURE OF THE PROCEEDINGS

If a person’s stable shall be eliminated with thirty (30)

racing days or less remaining in the current racing season, Pursuant to 24€el.C. §2615 and 2%Del.C. §10115
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notice was given that the Delaware Examing Board of F. Direct Supervision of a PTA
Physical Therapy (hereinafter “Board”) intended to revise its G. Athletic Training
regulations, and that a public hearing would be held on H. Athletic Trainer (AT)
September 2, 1997, at 6:00 p.m. in dover, Delaware. A pijrect Supervision of AT

qguorum of the Board was present for the hearing. J. Physical Therapy Aide (sec. 2615)

K. Direct Supervision of an Aide
L. Unprofessional Conduct (sec. 2616(8)

SUMMARY OF THE EVIDENCE

No written comments were submitted to the Board priorSECTION 3:Board (sec. 2603, 2616)
to the public hearing. No one appeared before the Board 0B e ~1/0N 4- Physical Tﬁerapiéts (sec. 2607a)

September 2, 1997, to present written comments or to testifySEC-l-ION 5: Physical Therapist Assistants (sec. 2615)
no written comments were received by the Board within theSECTION 6: Athletic Trainers (sec. 2602)

thirty (30) days following the publication or the public SECTION 7: Physical Therapy Aides (sec. 2615)

hearing. 2®el.C. §10118(a). SECTION 8: Admission to Practice: License by Examination
(sec. 2608)
SECTION 9: Continuing Education Units (sec. 2606)

The Board finds th . h SECTION 10:  Admission to Practice: License by
e Board finds that no comments opposing teReciprocity (sec. 2610)

proposed revisions or in support thereof were submitted to th%ECTION 11:
Board in writing or orally. SECTION 12:
The Board further finds that no changes, substantive Olsec. 2606(b)(2)
non-substantive, are necessary to the proposed revisions CTION 13:
published in th®elaware Register of RegulationsVol. 1, SECTION 14
Issue 2, dated August 1, 1997, at pages 101 through 109. A
copy thereof is attached hereto and incorporated herein.
IT IS SO ORDERED this 21st day of October, 1997, RULES AND REGULATIONS

that the proposed amendments to the regulations of th%ECTION 1: SCOPE AND OBJECTIVES
Examing Board of Physical Therapy be adopted as written '

and published, to become effective ten (10) days after this Under 24 Del.C. Chapter 26 (The Practice Act), a State

order is published in thigelaware Register of Regulations Examining Board of Physical Therapists is created to meet the
29Del.C. 810118(e). following objectives:
. A. to protect the general public,

Carplyn thter, Chair B. to maintain minimum standards of practitioner
Ph.|I|p Barkins competency, and
Faith K. Hannagan C. to maintain certain standards in the delivery of
Lynn Doherty service to the public.
Bruce Goldsbqrough The Board regulates the practice of Physical Therapists
Jeffrey G. Kor?'” (PTs), Physical Therapist Assistants (PTAs) and Athletic
Edward C. Painter Trainers (ATs) in the State of Delaware.
Kathy Watson SECTION 2: DEFINITIONS

A. The definition of “Physical Therapy” by Delaware
Law is provided by the Practice Act, 24 Del.C. sec. 2602(1).
Physical Therapy includes the performance and interpretation
of tests and measurements of bodily function as an aid in the
examination, evaluation or treatment of any human
conditions. Physical therapy does not include the practice of
Athletic Training as defined in Subsection 4.A., Section
2602, Chapter 26, Title 24.

B. Physical Therapist or PT means a person who is
licensed under Chapter 26 to practice Physical Therapy.

C. Consultation

(1) Consultation in direct access. A physician must

be consulted if a patient is still receiving physical therapy

FINDINGS OF FACT

Temporary Licensure (sec. 2611)
Foreign Trained Applicant for Licensure

Reactivation of Licensure (sec. 2607b)
Disciplinary Action (sec. 2616)

DELAWARE STATE EXAMINING BOARD OF
PHYSICAL THERAPY
RULES AND REGULATIONS

SECTION 1: Scope and Objectives (sec. 2601)
SECTION 2: Definitions

A. Physical Therapy (sec. 2602(1)

B. Physical Therapist (sec. 2602(2)

C. Consultation

D. Direct Supervision of a Physical Therapist with a
Temporary License

E. Physical Therapist Assistant (sec. 2602(3)
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after 30 calendar days have lapsed from the date of the initiahthletic Training means and includes: (1) prevention of
assessment. This consultation must be documented and couddhletic injuries, (2) recognition and evaluation of athletic
take place at any time during the initial thirty day period. Theinjuries, (3) management, treatment, and disposition of
consultation can be made by telephone, fax, in writing, or inathletic injuries, (4) rehabilitation of athletic injuries, (5)
person. There is nothing in these Rules and Regulations or iarganization and administration of athletic training programs,
the Physical Therapy Law that limits the number of and (6) education and counseling of athletes regarding a
consultations the physical therapist can make on the patientsrogram(s) of athletic training. Athletic Training shall also
behalf. The consult should be with the patient’s personainclude prevention, conditioning, and reconditioning of non-
physician. If the patient does not have a personal physiciamgthletic injuries as defined by law and in regulation by the
the physical therapist is to offer the patient at lease thre®oard.
physicians from which to choose. The referral to a physician H. Athletic Trainer or AT means a person who is
after the initial thirty day period must not be in conflict with licensed under Chapter 26 and is defined by the Practice Act
Section 2616(8) of this chapter which deals with referral for24 Del.C. sec. 2602(5).
profit. If no physician consult has been made in this initial I. Direct supervision in connection with an AT means
thirty day period then treatment must be terminated. A patienf PT shall be on the premises at all times in a clinical setting
is not to receive physical therapy from the same practitionerand see every patient.
for the original complaint, during the 6 months following J. On site or on premises, in connection with
discharge unless he or she has a physician referral. supervision of a PTA or AT means that the PTA or AT must
(2) Consultation with written prescription from a be in the same physical building as the supervising PT. On
physician, dentist, podiatrist, or chiropractor. A prescription site or on premises does not refer to attached buildings.
accompanying a patient must not be substantially modified F K. Physical Therapy Aide or aide or technician
without documented consultation with the referring means a person who performs certain routine, designated
practitioner. The consultation can be made by telephone, faxphysical therapy tasks under the direct supervision of a
in writing, or in person. licensed physical therapist or physical therapist assistant.
D. Direct supervision in connection with a PT There shall be documented evidence of sufficient inservice
practicing under a temporary license means 1) a licensed Pfraining to assure safe performance of the duties assigned to
supervisor shall be on the premises when the individual withthe aide.
a temporary license is practicing and 2) evaluations and L. Direct supervision in connection with an aide
progress notes written by the individual with a temporarymeans a licensed physical therapist or physical therapist
license shall be co-signed by the licensed PT supervisor. assistant shall be personally present and immediately
E. Physical Therapist Assistant or PTA means a persoravailable within the treatment area to give aid, direction, and
who is licensed under Chapter 26 to assist licensed Physicahstruction when procedures are performed.
Therapists. £ M. Unprofessional Conduct. A Physical Therapist,
+ Direetsupervisionin-connection-with-aPTA-or an PTA, or AT whose behavior fails to conform to legal
AT means-aPTshaltbe-onthepremisesatatHtimes-and segandards and accepted standards of their profession, and who

each-patient. thus may adversely affect the health and welfare of the public,
F. Supervision may be found guilty of unprofessional conduct. Such

19. Direct supervision in relation to a PTA with less unprofessional conduct shall include, but not be limited to,

than one (1) year experience means a PT shall be on thine following:
premises at all times and see each patient. 1. Assuming duties within the practice of physical

20. Direct supervision in relation to a PTA with one (1) therapy or athletic training without adequate preparation or
year or more experience means that a PTA must receive orsupervision or when competency has not been maintained.
site, face to face supervision at least once every fifth treatment 2. The PT who knowingly allows a PTA to
day or once every three weeks whichever occurs first. Th@erform prohibited activities may be guilty of unprofessional
supervising PT must have at least one (1) year clinicalktonduct.

experience. The PT must be available and accessible by 3. The PTA who knowingly performs prohibited
telecommunications to the PTA during all working hours of activities may be guilty of unprofessional conduct.
the PTA. 2 4.Performing new physical therapy or athletic

3. The PT is responsible for the actions of the PTA training technigues or procedures without proper education
when under his/her supervision. All supervision must beand practice or without proper supervision.
documented. 3= 5.Failing to take appropriate action or to follow
policies and procedures in the practice situation designed to
G. The definition of “Athletic Training” by Delaware safeguard the patient.
Law is provided by the Practice Act, 24 Del.C. sec. 2602(4). 4. 6.Inaccurate recording, falsifying, or altering a
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patient or facility record.

who shall be residents of Delaware and who shall be

5. 7.Committing any act of verbal, physical, mental appointed by the Governor. A list of professional nominees

or sexual abuse of patients.
6. 8.Assigning untrained persons

shall be submitted to the Governor by the President of the

to perform Delaware Chapter of the American Physical Therapy

functions which are detrimental to patient safety, for which Association (APTA). Each of the four PT Board members
they are not adequately trained or supervised, or which are nahall be a licensed PT, have a least three years experience

authorized under these Rules and Regulations.

% 9.Failing to supervise individuals to whom
physical therapy tasks have been delegated.

8. 10.

immediately preceding his appointment, and be actively
engaged in Physical Therapy during his/her incumbency.
Three members shall be consumers, one shall be a registered

Failing to safeguard the patient’'s dignity PTA and one shall be a registered AT.

and right to privacy in providing services regardless of race,

color, creed and status.

9. 11. Violating the confidentiality of information
concerning the patient.

16.12. Failing to take appropriate action in
safeguarding the patient from incompetent health care
practice.

1+.13. Practicing physical therapy as a PT or
PTA or athletic training as a trainer when unfit to perform
procedures or unable to make decisions because of
physical, psychological, or mental impairment.

12.14. Practicing as a PT, PTA or AT when

physical or mental ability to practice is impaired by alcohol SECTION 3.4:

or drugs.

13.15. Diverting drugs, supplies or property of a
patient or a facility.

14.16. Practicing physical therapy or athletic
training as a PT or AT and/or practicing under the
supervision of a PT as a PTA or AT when a license has
expired.

15.17. Allowing another person to use his
license.

16.18. Resorting to fraud, misrepresentation, or
deceit in taking the licensing examination or obtaining a
license as a PT, PTA or AT.

1#.19. Impersonating any applicant or acting as
proxy for the applicant in a PT, PTA, or AT licensing
examination.

18.20. Continues to treat a patient, who initiated
treatment without a formal referral, for longer than thirty
days without a physician consult.

19.21. Modifies a treatment prescription without
consulting referring physician.

26.22. Failing to comply with the Mandatory
Continuing Education Requirements of 24l.C. sec.
2606(a)(4) and Section 9 of these rules and regulations.

M- N. Examination means the approved examination
(see Section 7.3).

SECTION 3: THE STATE EXAMINING BOARD OF
PHYSICAL THERAPISTS

SECTION 3.1:

SECTION 3.2: The Board shall be composed of a
Chairperson, Vice-Chairperson, Secretary, and six members.
Elections shall be held annually.

SECTION 3.3: Each member of the Board shall receive
compensation for each day actually engaged in the discharge
of his duties. The compensation shall be a reasonable amount
based on the time spent on work pertaining to the affairs of the
Board in accordance with the limitations imposed by the
State.

The Board shall have the authority to
review, revise, adopt and administer the Rules and
Regulations in accordance with the Administrative Procedures
Act, and shall have the authority to perform the following:

A. Approval of qualified applicants for examination
and for reciprocity.

B. Issuance of licenses and registrations through the
Division of Professional Regulation to Applicants who are
qualified under these Rules and Regulations.

C. Refertothe Division of Professional Regulation and
assist in the investigation of individuals who are charged with
violation of legal, moral, or ethical propriety. The Board may
refuse to grant or may revoke a PT, PTA or AT license if the
PT, PTA or AT:

1. has found to misuse drugs or alcohol;

2. has been convicted of a state or federal law
related to the use, sale or possession of drugs;

3. has obtained or attempted to obtain a license by
fraud or material misrepresentation;

4. is guilty of any act derogatory to the standing
and ethics of the profession of Physical Therapy or athletic
training;

5. isunable to practice as a competent PTA, AT or
Physical Therapist because of a physical or mental condition;

6. is guilty of unprofessional conduct;

7. otherwise violates 24 Del.C. Chapter 26.

D. The Administrative Assistant provided to the Board
by the Division of Professional Regulation shall maintain the
meeting records and a register of current valid licenses which
shall be available for public examination. The Administrative
Assistant shall also keep other records pertinent to the

The Board shall consist of nine membersoperation of the Board.
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E. Communication with the Delaware Chapter of the related tasks that have been selected and delegated by the
APTA. The Chairperson shall represent the Board at thesupervising PT. The PTA may administer treatment with
Chapter’s official meeting. The AT member shall representtherapeutic exercise, massage, mechanical devices, and
the Board at NATA's official meeting. therapeutic agents that use the properties of air, water,

F. Performance of all other necessary acts consistentlectricity, sound or light. The PTA may make minor
with the Law to administer these Rules and Regulations andnodifications to treatment plans within the predetermined

enforce 24 Del.C. Chapter 26. plan of care, assist the PT with evaluations, and document
G. Specific duties of the officers: treatment progress. The ability of the PTA to perform the
The Chairperson: selected and delegated tasks shall be assessed by the

1. Shall call meetings of the Board at lease twice asupervising PT. The PTA shall not perform interpretation of
year. A majority of the Board shall have the authority to call referrals, physical therapy evaluation and reevaluation, major
a meeting. modification of the treatment plan, final discharge of the

2. Shall arrange for the location of the patient, or therapeutic techniques beyond the skill and
examination and appoint a proctor with the approval of theknowledge of the PTA or without proper supervision.
Division of Professional Regulation.

3. Shall represent the Board in all official SECTION 6: ATHLETIC TRAINERS
functions and act as Board spokesperson.

SECTION 6.1: The athletic trainer functioning in the non-

The Vice-Chairperson: clinical setting may evaluate, treat, and provide appropriate
1. Shall substitute for the Chairperson during the first aid to injuries incurred by the athlete during participation
officer's absence. in or training for scholastic, professional, or sanctioned
2. Shall maintain a file on amendments to the amateur athletic activities. All treatments for injuries to
regulations. athletes require a physician’s referral, except for minor
3. Shall receive information (in conjunction with sprains, strains, and contusions, first aid excluded.
the Administrative Assistant). Evaluation and/or treatment by the athletic trainer to
supportive staff, spectators, and other persons other than the
The Secretary: athlete shall be limited to first aid. An athletic trainer

1. Shall perform clerical duties of processing functioning in a clinical setting may use therapeutic exercises
applications, requesting required information for reciprocity and modalities such as heat, cold, light, air, massage, water,
and administering the examinations. sound, and electricity, for the treatment of musculoskeletal

2. Shall maintain a liaison with the Division of injuries. The athletic trainer may also provide first aid in the
Professional Regulation, which provides services of printing,clinical setting. All treatment by the athletic trainer in a
mailing and record keeping. clinical setting must be performed while under the direct, on-

3. Shallreceive information from the applicant for site supervision of a physical therapist. The AT may make
granting a license for the applicant. minor modifications to treatment plans within the

4. Shall compile the Board's decisions and take predetermined plan of care, assist the PT with evaluations,
action on the decisions as the Board requests. and document treatment progress. The ability of the AT to

5. Shall be responsible together with the Division perform the selected and delegated tasks shall be assessed by
of Professional Regulation for the preparation, communicationthe supervising AT. The athletic trainer in a clinical setting
and distribution of official forms used in the operations of the may not independently initiate, modify, or discharge a

Board. patient’'s program.
6. Shall arrange reviews of foreign-trained
applicants. SECTION 6.2: The PT who knowingly allows an AT to
perform prohibited activities may be guilty of unprofessional
SECTION 4: PHYSICAL THERAPISTS conduct.

SECTION 4.1: The Physical Therapy license issued toSECTION 6.3: Atnotime may a PT supervise more than 2
qualified professionals does permit them to treat any personPTAs, 2 ATs or 1 PTA and 1 AT. A PT may only supervise
1 PTA off site. ATs must be supervised on site.
SECTION 5: PHYSICAL THERAPIST ASSISTANTS
SECTION 7: PT AIDES
SECTION 5.1: The PTA may treat patients only under the
dgireetsupervisiordirection of a PTas defined in Section 2.F. SECTION 7.1: Treatments which may be performed by
The PTA may perform physical therapy procedures andaides under direct supervision are:
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A. gait practice and ambulation C. A completed application form. (Appendix Il

B. functional activities Application Form).

C. transfers

D. routine follow-up of specific exercises SECTION 8.3: —FheBoart-shaltconductexaminations at

E. hot or cold packs teasttwice—a—yearfor PFs—and—PTAdny United States

F. whirlpool/Hubbard tank citizen-apptieantaking the PT or PTA exam must show legal

G. contrast bath proof of identity, such as a driver’s license or passport. The

H. infrared proof of identity must have a picture and signature. The

I. paraffin bath Board may use the PT and PTA examination endorsed by the

J. developmental stimulation APTA, the Federation of State Boards of Physical Therapy or

K. ultra sound National Athletic Trainers Association. AT candidates must

pass the Certification Examination endorsed by National

SECTION 7.2: Exceptions - An aide may perform: Athletic Trainers’ Association (NATA). Uniform national

A. non-treatment related activities, such as secretarialfest dates will be used if available.
clerical, and housekeeping duties without direct supervision,

B. patient related activities that do not involve SECTION 8.4: All applicants for licensure as a PT or PTA
treatment, including transporting patients, undressing andnust successfully pass the examination described in Section
dressing patients, and applying assistive and supportivé.3 in order to become eligible for licensuiiéhe Board will

devices without direct supervision, and adopt the criterion-referenced passing point recommended by
C. set up and preparation of patients requiringthe Federation of State Boards of Physical Therapy. The
treatment using PT modalities. passing-seorbreach-examination-shaitbe-determinedby the

Beardpoint shall be set to equal a scaled score of 600 based on
SECTION 7.3: Prohibited Activities - An aide may not a scale ranging from 200 to 800. All sections of the

perform: examination shall be passed. In case of failure, the applicant
A. evaluation, or may take a second examination after submitting the
B. treatments other than those listed in Section 7.1. applicable fee. Only sections failed must be repeated. The
second examination shall be taken after six months and within
SECTION 7.4: ThePTor PTAwho knowingly allows aPT two years from the date of the first examination. If the
aide to perform prohibited activities may be guilty of applicant fails any subsequent examination, the applicant
unprofessional conduct. must show satisfactory proof to the Board that he/she has
taken Board approved corrective action (e.g. refresher
SECTION 7.5: An aide who violates these regulationscourse) before being allowed to take the examination again.
shall be considered by the Board to be practicing in violation

of the Practice Act. SECTION 8.5:  Applicants for licensure as an AT must
submit to the Board the following:

SECTION 8: ADMISSION TO PRACTICE: LICENSE BY A. Professional Qualifications - proof of graduation

EXAMINATION (official transcript) from an educational program accredited

by the appropriate accrediting agency.
SECTION 8.1  Applications, copies of the Rules and B. A passing grade on the Professional Certification
Regulations, and copies of the Practice Act are available fronEExamination as determined by the National Athletic Trainers

the Division of Professional Regulation. Association (NATA).
C. All sections of the examination shall be passed.
SECTION 8.2:  Applicants for PT or PTA licensure shall D. Acheck or money order made payable to the State of

not be admitted to the examination without the submission oDelaware, as noted on the application form.
the following documents four weeks prior to the examination E. The completed application form.
date:

A. Professional Qualifications - proof of graduation SECTION 8.6: Licenses shall expire biennially on every
(official transcript) from an educational program for the PT or odd numbered year. The following items shall be submitted
PTA which is accredited by the appropriate accreditingupon application for renewal:
agency as set forth in the Practice Act. If the applicant ~A. completed renewal application form
graduated from a school prior to 1936, the school shall have B. applicable fee, and
been approved by the APTA at the time of graduation. C. for individuals seeking relicensure evidence of

B. Afeeincheck or money order payable to the State ofcontinuing education courses as provided by Section 9.
Delaware (Appendix I: Fee Schedule).
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SECTION 9: MANDATORY CONTINUING EDUCATION  approved continuing education course. (1 contact hour = .1
UNITS (CEU'S) CEU). Each course mustbe-in-afield-of-heatth-carerelevant
to include topics relevant to the field of health care as it
SECTION 9.1: Three CEU’'s are required for every pertains to Physical Therapy or Athletic Training. Approval
biennial license renewdbr Physical Therapists, Physical of CEU’s shall be within the discretion of the State Examining
Therapist Assistants, and Athletic Trainers. TFhe—€EU’sBoard of Physical Therapists—Sponsors—and-icensees shall
reports-wittberandomiy-atudite€@iEd Continuing Education  teceive—prier—written—approvalof—CEY—courses—from the
Unit Activity Record (CEUAR) credits shall be received at Board. Continuing education units that have been previously
the Division of Professional Regulation, Dover, Delaware, noapproved during the current licensing period by another
later than November 1st every even numbered year and shadlgency such as a national governing body or a fellow state
be received every 2 years after such date. licensing board shall be acceptable to the Examining Board
for the State of Delaware as appropriate CEU’s. Any
SECTION 9.2: Individuals shall maintain the following sponsors or licensees wishing to receive prior written

items in order to receive credit for CEU'’s: approval of CEU courses from the Examining Board must
A. name of applicant-aeeking renewal complete a CEU Application Form. CEU requirements may
B. license classification (PT, PTA, AT) not be carried over from one biennial period to the next one.
B-C. license number of applicant C. Atthetime of license renewal, the appropriate forms
€.D. proof of attendance at CEU course will be supplied by the Board—{Appendixtt-CED-+orm).
B-E. date of CEU course Proof of attendance shall be enclosed by the licensee when
EFE. instructor(s) of CEU course requested by the Boar@lvhile course brochures may be used
+G. sponsor of CEU course to verify contact hours, they are not considered to be
6 H. title of CEU course acceptable proof for use of verification of course attendance.
H-1.  number of hours of CEU course The-€EU-Aetivity Record CQEUAR) must be received by the

Board no later than 60 days prior to license expiration. All
SECTION 9.3: Continuing Education Regulations, 24 licensees mustcomplete and submitto the Board the CEUAR.
Del.C. sec. 2607. Licenses shall expire biennially on Januaryf randomly selected, the licensee must submit documentation
1st and may be renewed upon submission of a renewadf the CEU’s. All questionable CEUAR’s will be
application provided by the Board and payment of a renewalnvestigatede-evaluated.

fee along with evidence of continuing education courses as D. FheBoart-shaltnotisste-apermanenticenseto any
may be required by the Rules and Regulations set forth by théeensee-whe-hasfailecrto-complete-histherCEYreguirement.
Board. Each licensed Physical Therapist, Physical Therapisthe-Board-mayisste-atemporaryticenseto-anindivicual who
Assistant and Athletic Trainer is responsible for continuing has-failec-to-comptete-his-CEU+requirement-which-may be
his/her education so that professional skills are maintained iratit-Hfora-maximum-of-sixmonths—A-PFPFA-er-ATwho
accordance with the advancement of the profession. Thé&asfaitet—to—complete-histherBDEU-ebligation—in—a-timely
purpose of this is to help Physical Therapists, Physicafashien—may—complete—suech—obligation—white—holding a
Therapist Assistants and Athletic Trainers become moraemporaryticense—Aftersixmonths,apermanentticense will
effeetive-andkfficient in achieving their objectives. be-reissuved-afterthe—submission—of-proof-that-the—+equried
A. For alicensee to renew a license, documentation ofcEYs-were-completedandanew-applicationfee-andform are

three continuing education units over the two year periodsubmitted. In the event a licensee shall fail to complete the
immediately preceding application are required for renewal.required credits at the end of the applicable period, the Board
CEU requirements shall be prorated for new licengees may withhold issuance of a permanent license unless the
application is made by examination only. If the license is CEUAR required by Section 9.3. C. is accompanied by a
granted during the six month period shown below, thespecific plan for making up the deficiency of necessary

following will be required for renewal: credits within 120 days after the date the CEUAR is signed by
the licensee. The plan shall be deemed accepted by the Board
Odd Numbered Year Even Numbered Year unless within 60 days after the receipt of the CEUAR the
1/1- 6/30 2.5CEUs 1/1- 6/30 1.5 CEUsBoard notifies the licensee to the contrary. Full completion of
7/1-12/31 2.0 CEUs 7/1-12/31 .5 CEUsthe licensee’s plan shall be reported by CEUAR not later than

15 days following the end of the 120 day period. Failure to

Applicants who are issued licenses via endorsements wiltomplete the specific plan within the 120 day period may
be required to complete the full requirements for continuingresult in the Board suspending the license issued, following a

education units prior to the next renewal time. hearing pursuant to the Administrative Procedures Act, for
unprofessional conduct as defined by Section 2.M. 22.
B. One CEU will be given for every 10 hours of an E. The Board has the power to waive any part of the
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entire CEU requirement. Exemptions to the CEU - the program official is not the only attendee
requirement may be granted due to prolonged iliness or other - correspondence course, if:
incapacity. Application for exemption shall be made in includes certificate of completion by sponsoring
writing to the Board by the applicant for renewat mustbe  agency
received by the Board no later than November 1st of the end (not to exceed 1.0 CEU’s)
of the respective CEU term—FheBoare-wittdecidethe-merits ~ 10. Holding of an office, to include:
of each-individual-case. - executive officer’s position for the national or state
F. CEU’'s may be earned through Board approvedprofessional associations (Pres, VP, Sec, Treas)
courses in colleges and universities, extension csurse - member, Examining Board of Physical Therapy (.3

independent study courses, workshops, seminars, conferencg3EU’s)

lectures, videotapes, professional presentations and 11. Acting as the direct clinical instructor providing

publications, and inservices oriented toward the enhancemergupervision to a PT, PTA or AT student officially enrolled in

of their respective professional’s practice. CEU programsan_accredited institution during an internship (40 contact

shall be conducted under responsible sponsorship, capableurs = .1 CEU, not to exceed .5 CEU’s

direction and qualified instruction. The program may include

staff development activities of agencies and cross- * The Board will determine the appropriate humber of

disciplinary offerings—bttmay-notbe-ofanarrowproceduralcontact hours.

of-atministrative-nature. Atdeasttwo—CEUsfrom—category—2-is—regtiredbiennally.
G. Examples of acceptable continuing education whichQuestions-and-concerns-shoutd-be-directetHn—writing-to the

may be approved by the Board fall under the following State-Examining-Board-of-Physical-Therapists;Division of

categories: Professional-Regutation.
T+ Approved—continding—education—ecourses/
workshopsfseminarsfinserviees. SECTION 10: ADMISSION TO PRACTICE

2 professional—meeting-chapter—edudcational Licensure/Registration by Reciprocity :
meetings, nationatconferences,nedicalty-orientedprogramsDefinition - The granting of a license or registration to an
ete—(Proof-of-attendance) applicant who meets all the requirements set forth in this
3. dniversity/coltege-courses section and who holds a valid current license/registration in
4. passinghicensing-examination{(1-5-CEUS) another state, territory, or the District of Columbia.
5. approved-seifstudies(notto-exceed1-0-CEUS)
{tHisthecandidatestesponsibility to-seedre-altdoeumentation)SECTION 10.1: The reciprocity applicant shall submit the
6. Firsttimepresentationofprofessionat-eriented documentation listed in Section 8.2 or 8.5.

€ourse.

1. professional meetings*. To include: SECTION 10.2: The reciprocity applicant shall submit
national, state, chapter (not to exceed 2.0 CEU’s) proof that he/she is currently licensed or registered as a PT,
2. seminars/workshops* PTA or AT by a regulatory body of another state, territory or
(not to exceed 2.5 CEU'’S) the District of Columbia, including a copy of his valid current
3. university/college courses license/registration issued by such regulatory body; and that
1.0 CEU for semester the standards for licensure or registration by such regulatory
0.8 CEU for trimester body were substantially equivalent to the standards for
0.7 CEU for quarter licensure in Delaware at the time of the applicant’s licensure.

4. _staff/faculty inservices* (not to exceed .5 CEU’s) An applicant shall be deemed to have satisfied this Section
5. passing of licensing examination (1.5 CEU’s) upon evidence satisfactory to the Board that he has complied
6. first time presentation of professionally oriented with the standards set forth below:

course/lecture* (0.3 CEU/hour, not to exceed .6 CEU’s per  A. The PT or PTA applicant has passed the examination

presentation, not to exceed 1.2 total) in the state, territory, or the District of Columbia in which he/
7. original publication in peer reviewed publication (.3 she was initially licensed/registered. The passing score shall
CEU’s) be 1.5 standard deviation below the national norm for those
8. original publication in non-peer reviewed publication PTs and PTAs having taken the examination prior to 1990.
(.1 CEU'S) For the AT candidate, the passing score shall be that which
9. approved self studies*. To include: was established at time of examination. All sections of the
(not to exceed 1.0 CEU'’S) examination shall be passed. The reciprocity applicant shall
videotapes, if: supply his/her examination scores to the Board. The
- there is a sponsoring agency applicant may obtain his/her scores from the regulatory body

- there is a facilitator or program official present  of the state, territory, or the District of Columbia in which he/
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she was currently licensed/registered or from the Interstat@assignment, provided that the applicant complies with the
Reporting Service (IRS). From PT applicants who wererequirements of Section 8.2 or 8.5. The temporary license
licensed/registered by a state, territory, or the District ofmay remain in effect for a maximum of one year from the date
Columbia only prior to 1963, the Board shall accept theof issuance. It may be renewed once.
following: 1. An AT certified by NATA, or licensed by the
1. Professional Examination Service-American State where the professional is employed may practice
Physical Therapy Association (PES-APTA) examination athletic training in Delaware, if he/she is in Delaware with a
scores with a passing grade of 1.5 standard deviation belowisiting team, or an athlete, and only in a non-clinical setting.
the national norm on all sections, or D. Applicants who have failed to complete the CEU
2. other examining mechanisms which in the requirements. The Board may issue a provisional license to a
judgment of the Board were substantially equal to thePT, PTA or AT who has failed to complete his CEU
mechanisms of the State of Delaware at the time ofrequirement in a timely fashion for good cause but is
examination. otherwise eligible for relicensure. The provisional license is
not renewable.
SECTION 10.3: The AT seeking reciprocity shall meet all

criteria in Section 8.5. SECTION 12: FOREIGN TRAINED APPLICANT FOR
LICENSURE
SECTION 11: TEMPORARY LICENSURE (four Applicants for licensure who are graduates of a PT, PTA
situations) school or AT program located in a foreign country shall
(Appendix V: Temporary License Form) complete all of the following requirements before being

A. PT and PTA applicants waiting to take the admitted to the examination.
examination. The Board may issue a temporary license to
applicants who have submitted to the Board the documentSECTION 12.1: The applicant shall submit proof satisfactory
listed in Section 8.2 and Section 8.5 respectfully who haveo the Board of graduation from an education program
been determined by the Board to be eligible to take theappropriate to their profession in a foreign countey— The
examination. The Board shall accept a letter signed by théoreign-trained-candidate-must-also-submitproofthathe/she
applicant's school official stating that the applicant hashas—met-al-—the—qualificationsforticensure—ant—has been
completed all requirements for graduation; provided, icenset-as-aphysicattherapistinthe-country-of-education.
however, that the applicant shall submit to the Board anFhe—program—shalthave—a—cttricttum—determined—by the
official transcript as soon as it becomes available. SuclBoard—te—be—egtivatentto—the—eutricutum—reguiree-by the
applicants may practice only under the direct supervision of appropriate—acerediting—agency—recoghizec—by—the- U.S.
licensed Physical Therapist. The license shall remaincemmissioners—ef—Education—andfor—the—Couneit on
effective for two months after the examination date. It shallPestsecontdary-AcereditatiorEach foreign applicant must
automatically expire upon notice to the applicant of his/herdemonstrate that they have met the minimum education
failure to pass the license examination. After the applicablaequirements as presented by the Federation of State Boards.
fee and written application have been submitted, the Boardsee addendum. The applicant shall arrange and pay for a
may renew the temporary license if the applicant is eligible tocredential evaluation of such foreign school’s program to be
retake the examination. The temporary license of ancompleted by one of three independent agencies:
applicant who has passed the examination may be extended at
the discretion of the Board chair or other officer, upon a

showing of extenuating circumstances pending the next International Educational Research Foundation,
scheduled Board meeting. Inc.
B. Applicants requesting reciprocity as a PT, PTA, and P.O. Box 24679
AT. The Board may issue a temporary license to an applicant Los Angeles, CA 90024
upon the applicant’'s compliance with all requirements listed
in Section 8.2 and 8.5, provided that submission of the International Consultants of Delaware, Inc.
applicant’'s examination scores shall not be required. The 5 Barksdale Road
temporary license shall not be renewable. The temporary Newark, DE 19711
licensee may practice only under the direct supervision of an
applicable licensed professional. Educational Credential Evaluators, Inc.
C. Applicants engaged in a Special Project. The Board P.0O. Box 92970
may issue a temporary license to applicants practicing in the Milwaukee, WI 53202-0970

State on a temporary basis in order to: 1) assist in a medical
emergency, or 2) engage in a special project or teachinGECTION 12.2: The applicant shall complete the
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requirements of Section 8.2 or 8.5. and Sororities, found in & Handbook for K-12
Education 1.K.8., Pages A-33 and 34 should be
SECTION 12.3 The applicant shall pass the examination readopted. These regulations forbid any public school
described in Sections 8.3 and 8.4. student from becoming a member of any fraternity or
sorority or any other secret, exclusive, self-perpetuating
SECTION 13: THE BOARD SHALL KEEP AN INACTIVE  social organization composed in whole or part of public
REGISTER. school pupils which seeks to organize and perpetuate
Any person who has been registered in the State and is neithéself by taking in members from among the pupils
residing within the State nor actively engaged in the practiceenrolled in such school based upon the decisions of the
of physical therapy in the State may at their request be placeshembership of such organization rather than from the free
on the inactive register. The Board may reactivate an inactivehoice of any pupil in such school who is otherwise
license upon receipt of the following: qualified to fulfill the special aims of such an
A. awritten request for reactivation; organization. These regulations also authorize local
B. the applicant for licensure as a PT, PTA or AT that school districts to take certain actions concerning the
has been actively engaged in the practice for the past fivexistence of such fraternities and sororities and/or any
years. The applicant for registration as a PTA has beempupils who belong to them. Because this is still a potential
actively engaged in the assistance of a licensed PT for the paptoblem for local school districts readopting the
five years. If the applicant for licensure/registration has notregulation is necessary. Notice of the proposed
met this condition, the following requirements shall be readoption of this policy was published in the News
completed: Journal and the Delaware State News on October 13,
1. he/she shall work under the direct supervision 1997, in the form attached as Exhibit A. No comments
of a PT/AT in Delaware for a minimum of six months. The were received regarding readopting these regulations.
supervising PT/AT shall certify to the completion of the six
month applicant’s clinical competence on forms supplied byll. FINDINGS OF FACT

the Board (Appendix IV); The Secretary and the State Board of Education find
C. Applicable renewal fee; that these regulations, Membership in Fraternities and
D. notice of intent to resume practice of Physical Sororities, should be readopted because this is still be an

Therapy in Delaware, and important issue in local school districts and there needs to
E. proof of completion of 1.5 CEUs during the be a unified statewide position on the issue to insure that

previous 12 months. students’ rights are preserved concerning their membership

in student organizations.

SECTION 14: DISCIPLINARY ACTION SHALL BE
TAKEN ACCORDING TO TITLE 29, CHAPTER 88 [Il. DECISION TO READOPT REGULATIONS

For the foregoing reasons, the Secretary and the State
Board of Education conclude that these regulations
should be readopted. The proposed regulations are
necessary to preserve student rights as to their
membership in student organizations. Therefore,
pursuant to 14 Del. C., Section 122, the regulations
attached hereto as Exhibit B are hereby readopted.

DEPARTMENT OF EDUCATION Pursuant to the provisions of 14 Del. C., Section 122(e),

e the amendment hereby adopted shall be in effect for a
Statutory Authority: 14 Delaware Code period of five years from the effective date of this order as

Section 122 (1DeI.C. 122) set forth in Section V. below.

REGULATORY IMPLEMENTING ORDER V. TEXT AND CITATION

The text of the regulations as readopted hereby shall
READOPTION OF REGULATION, MEMBERSHIP IN' he in the form attached hereto as Exhibit B, and said

FRATERNITIES AND SORORITIES regulations shall be cited in section 1.K.3. in the
Handbook for K-12 Education.

I.  SUMMARY OF THE EVIDENCE AND v EFFECTIVE DATE OF ORDER
INFORMATION SUBMITTED o N The actions hereinabove referred to were taken by the
The regulations entitled, Membership in Fraternities gecretary and the State Board of Education pursuant to 14
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Del. C., Section122, in open session at the said Board’seadership and supervision.
regularly scheduled meeting on November 20, 1997. The e Where schools do approve of student
effective date of this Order shall be ten days from the dateorganizations and clubs which do not fall under the
this order is published in the Delaware Register ofdefinition of fraternity, sorority, or secret organization, it
Regulations. becomes the responsibility of the school administration
and the sponsoring persons to develop these recommended
IT IS SO ORDERED this 20day of November, 1997. procedures:
(1) establishment of the purposes and criteria for

Dr. Iris T. Metts, Secretary of Education membership in the organization;

(2) establishment of guidelines to be followed in
Consented to this 20day of November, 1997. the selection of members; and

(3) establishment of methods to notify applicants
STATE BOARD OF EDUCATION or candidates as to acceptance or non-acceptance as a
Dr. James L. Spartz, President member in the organization. This procedure assures that
Jean W. Allen, Vice President students are made aware of the reasons for non-
Nancy A. Doorey admittance to membership selectivity.

John W. Jardine, Jr.

Dr. Joseph A. Pika
Dennis J. Savage

Dr. Claibourne D. Smith

DEPARTMENT OF EDUCATION
AS AMENDED Statutory Authority: 14 Delaware Code

Section 122 (1Del.C. 122)
. K. 8& 3. MEMBERSHIP IN FRATERNITIES

AND SORORITIES

a. No pupil enrolled in a public school in any school
district of Delaware shall be a member of a fraternity or
sorority, or any other secret, exclusive, self-perpetuating
social organization composed in whole or part of public SUMMARY OF THE EVIDENCE AND

school pupils which seeks to organize and perpetuat?l'\lFORMATION SUBMITTED
itself by taking in members from among the pupils

enrolled in such school based upon the decisions of the
membership of such organizations rather than from theSeC
free choice of any pupil in such school who is otherwise
qualified to fulfill the special aims of such
organization.

b. The local board of education is hereby authorized
upon finding that any pupil is a member of a high school
fraternity, sorority or social organization as above defined
to exclude such pupil from representing the school in an
public activity, contest, or exhibition such as athletic,
literary, or dramatic and from participating in any school
activity other than class attendance and from holding
position of authority in any school or class organization.

REGULATORY IMPLEMENTING ORDER

AMENDMENT TO INTERSCHOLASTIC ATHLETICS

The regulations on Interscholastic Athletics found in
tion 1.K.6., Page A-32 in thelandbook for K-12
Education must be amended to reflect the new language in
H.B. 81 concerning the role of the Secretary of Education
and the State Board of Education in relation to the
Delaware Secondary School Athletic Association
(DSSAA). The new legislation states that the Secretary
with the consent of the State Board may delegate to a
ynonprofit organization the authority to implement the
Department’s rules and regulations on interscholastic
athletics. These amended regulations delegate this
uthority to the Delaware Secondary School Athletic
Association (DSSAA) and define DSSAA'’s relationship

h(’t'b.t.NOt?ri]ngl in lthlis r%gu:‘atign sthall fbe deemleg. a5 with the Secretary and the State Board. The amended
prohibiting the local board of education from excluding regulations also define, as the original regulations did,

any pupil from class in those instances where the bGha\/iof)SSAA’s structure and its relationship with the building

of SléCh EUp'ld'Sf.d?tt.”mer;t?l tto SC.?OM dlsc_ltplme. ¢ principals. Notice of the proposed amendment was
| - ANy |fe ini |otn ot' raterni Iy sorori yt,' or srt]aclrle tpublished in the News Journal and the Delaware State
exclusive sell-perpetuating social organization shall Nolyq, ;s on October 13, 1997, in the form attached as Exhibit

be deemec_i _to include youth orgam_zaupns or fra.ter.nal . No comments were received regarding the proposed
orders, religious and church organizations, or S'm'laramendment

organizations which are institutionally sponsored and
approved and which are organized with responsible adult
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II. FINDINGS OF FACT Handbook for K-12 Education
I. K. 2.
The Secretary with the consent of the State Board of6-tINFERSEHOLASTHE-ATHEEHES
Education finds that these regulations must be amended to a-Responsibitity
reflect the new language in H.B. 81, in order to formalize Fhe-principatof-the-middietevetand-the-high-sehool
the relationship between the DSSAA and the Secretaryst+esponsible-forthe-conductoftheinterscholastie-athletic

and the State Board. program-in-which—representative-teams—participate- The
extent-of-the—athleticprogram-—for-the—seeondary-school
. DECISION TO AMEND REGULATIONS ﬁeeessi%afes—badefshﬂa—eeﬁsidefaﬁeﬁ—&ﬁd—eeefdhﬁion on

For the foregoing reasons, the Secretary and the Stathe-erganization—and-secheduting—of-individuatand-team
Board of Education conclude that the proposedspeotts.

regulations are necessary to reflect the new language in
H.B. 81. Therefore, pursuant to 14 Del. C., Section 122 b-:Jurisehietion

the amendments attached hereto as Exhibit B are hereby terschotastic-athleties-areunderthejuriseietion of
adopted. Pursuant to 14 Del. C., Sectionl122(e) thethe—Dbetaware—Secondary-School-Athtetic-Association
amendments hereby adopted shall be in effect for a periogemposed-ofattmembersehoots—Fhe-Athletic-Association
of five years from the effective date of this order as setis-underthe-genreratmanagementof-aBoardofBirectors

forth in Section V. below. with-the-Education-Associatefor-ttersehotastiec-Athletics
in—the—bBepartment-of-Pubtietastruetion—serving—as the
IV. TEXT AND CITATION Exeettive-Secretary—Alpoticies—andrecommendations

The text of the amendments adopted hereby shall béer—modifying—therwtes—andbytaws—of-the—-Athletic

in the form attached hereto as Exhibit B, and saidAssotiation—must-be—approvetby-the-StateBoard of
regulations shall be cited in thdandbook for K-12  Edueation.

Education,Section I.K.2.
e Rutes
V. EFFECTIVE DATE OF ORDER %H%erseheﬁsﬁe—a%hleﬂe—aefwmes—rﬁhe—ﬁﬁdd}e—kevel
The actions hereinabove referred to were taken by thene-high-sehoolsmustbe-—cond ree with

Secretary and the State Board of Education pursuant to 1ﬂ°re—ru+es—&ﬁd—regtﬂﬂ+reﬁs—es+&bhehed—m—the—eﬁ|0|al
Del. C., Section 122 in open session at the said Board'stantdbook—of-the Detaware—Secondary-School-Athletic
regularly scheduled meeting on November 20,1997. TheAssociationant-subsecribed-to-by-alt-membersehools.

effective date of this Order shall be ten days from the date
this order is published in the Delaware Register of As Amended
Regulations.

6. INTERSCHOLASTIC ATHLETICS

IT IS SO ORDERED this 20day of November, 1997.
a)The Delaware Secondary School Athletic Association

Dr. Iris T. Metts, Secretary of Education (DSSAA) shall, as the official designee of the Secretary
of Education, have the authority to implement the
Consented to this 20day of November, 1997. Department of Education’s rules and regulations governing
the conduct of interscholastic athletics. This authority is
STATE BOARD OF EDUCATION granted with oversight by the Department of Education.
Disputes involving the rules and regulations governing
Dr. James L. Spartz, President interscholastic athletics are subject to State Board review.
Jean W. Allen, Vice President
Nancy A. Doorey b)The Delaware Secondary School Athletic Association
John W. Jardine, Jr. shall be under the general management of a Board of
Dr. Joseph A. Pika Directors with the Education Associate for Interscholastic
Dennis J. Savage Athletics in the Department of Education serving as the
Dr. Claibourne D. Smith Executive Director. All recommendations for modifying

the rules and reqgulations as they appear inDBSAA
Official Handbookmust be proposed by the Secretary of

Education and approved by the State Board of Education
with the advice and guidance of the DSSAA Board of
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Directors. that these regulations concerning student activities should
be repealed because the existing regulations are general in
c)The principals of middle level and high school nature and mainly make statements about desired
member schools shall be responsible for the conduct obehaviors and because these types of regulations should
the interscholastic athletic program in which representativenow and in the future be made by local boards of
teams participate including the organization and education who are closer to the specific situations in each
scheduling of individual and team sports. district.

d)All interscholastic athletic activities in the middle level I1l. DECISION TO REPEAL REGULATIONS

and high school must be conducted in accordance with  For the foregoing reasons, the Secretary and the State
the Department of Education’s rules and regulations asBoard of Education conclude these regulations should be
they appear in thBSSAA Official Handboolind as they repealed. Therefore, pursuant to 14 Del. C., Section 122,
may be amended hereafter as proposed by the Secretatlie regulations attached hereto as Exhibit B are hereby
of Education and approved by the State Board with therepealed.
advice and guidance of the DSSAA Board of Directors.
IV. TEXT AND CITATION

The text of the regulations repealed hereby shall be in
the form attached hereto as Exhibit B, and said regulations
shall be removed from th¢andbook for K-1ZEducatia,
Section 1.LK.2, 3. 4, 5, and 7.

DEPARTMENT OF EDUCATION
Statutory Authority: 14 Delaware Code V. EFFECTIVE DATE OF ORDER

Section 122 (1%el.C. 122) The actions hereinabove referred to were taken by the
Secretary and the State Board of Education pursuant to 14
REGULATORY IMPLEMENTING ORDER Del. C., Section 122, in open session at the said Board’s
regularly scheduled meeting on November 20, 1997. The
REPEAL OF REGULATIONS CONCERNING effective date of this Order shall be ten days from the date
STUDENT ACTIVITIES this order is published in the Delaware Register of
Regulations.
l. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED IT IS SO ORDERED this 20day of November, 1997.
The following regulations concerning student
activities found in theHand book for K-12Education, ~ Dr. Iris T. Metts, Secretary of Education

Section 1.K.2.,K.3.,K.4.,K.5.,and K.7., on pages A-28 to

A-32 should be repealed. These regulations include the Consented to this 20day of November, 1997.
following: Local Financing of School Activities, K.2.,

General Guidelines for Contests and Activities, K.3., STATE BOARD OF EDUCATION

Guidelines from the National Association of Secondary

School Principals (NASSP) for Student Contests andDr. James L. Spartz, President

Activities, K.4., Student Travel Procedures and Activities, Jean W. Allen, Vice President

K.5., and Student Organizations, K.7. These regulationsNancy A. Doorey

as presently written, are general in nature and mainlyJohn W. Jardine, Jr.

make statements about desired behaviors. Regulations iRr- Joseph A. Pika

this area are best made by the local boards of educatioRennis J. Savage

who are much closer to the specific situations in eachPr. Claibourne D. Smith

district. Notice of the proposed repeal of these regulations

was published in the News Journal and the Delaware State k. STYBENT-ACTFIHHES—ATFHLEEHCS-AND
News on October 13, 1997 in the form attached as ExhibiioRGANIZATHONS

A. No comments were received regarding the proposed

repeal of these regulations. 2 LOCAL FINANCING OF SCHOOL ACTIVITIES

Il. FINDINGS OF FACT Sehosotactivities-which-are-netfinanced by theregular
The Secretary and the State Board of Education findsehee{—aﬂefmeﬁfmue&be—pajd—fefby—ﬂ*ﬁds—wmeh—afe—raised

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997



http://www.doe.state.de.us/docs/index_js.asp

FINAL REGULATIONS 727

fer-inspectionby-interested-parties-at-at-times schoots-and-students-and-as-expressecHn{anad(2) are to
the-chief-schootofficerof-the-district b- %s—t—ef—paﬁeﬂaa&ea—mus&be—%&%—a—l—te—the

ACTHHHES recreation—and—other—inecidentatexpenses——shall be
Fhe-following-generalgaidetines-arerecommended submitted-to-the-committee-to-demonstrate-thatrno—profit
to-serve-as-an-appropriate-frame-ofreference ts-made-from-sponsorship.

of national—state—andHocal-contests—and-activities.
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experience-inrespectto-the-statedpurpose-or-objectivesiandatory for all visual and performing arts programs of
of-the-activity. study, K-12. The intent to adopt the State of Delaware
- Participation—in——strictly-commerciatprojeets is Visual and Performing Arts Content Standards was
prohibited—Performancesinvotvingstrictly-entertainment published in the News Journal and the Delaware State
ptrposes-are-notrecommended. News on September 8, 1997, in the form hereto attached
k- Alnterschotastie—athletie—activitties—in—middle as Exhibit A. No comments concerning the adoption of
tevelana-high-schoolsmustbe-conductecHnaceordanceéhe standards were received.
with-the—rutes—and-regutations—establishedin-the-Official
Handbook-of-the Delaware—Secondary-Sechoot-Athleticll. FINDINGS OF FACT
Assoctationand-subseribedtoby-atb-membersehools. The Secretary and the State Board of Education find

that the State of Delaware Visual and Performing Arts
+STUDENT-ORGANIZATHONS Content Standards should be approved because visual and
performing arts programs are essential components of

Student-organizations—provide—individdats—with an quality education. Since research indicates that study in
oppottunity-to-share-similarinterests-and-gainreecognitionthe arts has a positive impact on achievement in content
in-theireducationatprogram—When-acknowledged-as arareas throughout the curriculum, these standards will
integralpart-of-nstruction—the—primary—rote—of-student provide the foundation that will ensure that all students
organizations—is—topromote-gootteaching-andHtearningreceive an education in the arts, one of the six content
Fheyvitalize—and-entich—the—instructionat-program by areas identified in the National Educational Goals as
motivating-students-totearnby-supptementing-the-eourseéchallenging subject matter” in the core curriculum.
ofstuty—antby-extending—and-recognizing—tearning
experiencesbeyonda-the-classroem—Studenterganizationsl. DECISION TO ADOPT THE REGULATION
also—develop—eareer—understanding,—civie—and—social  For the foregoing reason it is necessary to adopt the
competencies—andprovideteadership-training. regulation. Pursuant to 14 Delaware Code, Section 122

the regulation hereto attached as Exhibit B is hereby
adopted. Pursuant to Delaware Code, Section 122(e), the
regulation shall be in effect for a period of five years from
the effective date of the order as set forth in V. below.

DEPARTMENT OF EDUCATION

Statutory Authority: 14 Delaware Code IV. TEXT AND CITATION ,
Section 122 (1Del.C. 122) The text of this regulation shall hereby be in the form

of the attached hereto known as Exhibit B and the

regulation shall be cited as State of Delaware Visual and
REGULATORY IMPLEMENTING ORDER Performing Arts Content Standards.

I.  SUMMARY OF THE EVIDENCE AND v EFFECTIVE DATE OF ORDER

'NFO_RMAT'ON SUBMITTED ) The actions herein above referred to were taken by the
Since November 1994, the 49 member Visual andgecretary and the State Board of Education pursuant to 14
Performing Arts Curriculum Framework Commission has pe|aware Code, Section 122 in open session at the said
worked to formulate content standards in music, the visualggard's regularly scheduled meeting on November 20,
arts, theatre, and dance. To provide automaticjgg7. The effective date of this Order shall be ten days

connections for teachers, vignettes or teaching examplegom the date this order is published in the Delaware
were included in the document to illustrate how the Registry of Regulations.

standards might be delivered in classrooms throughout

Delaware. More than half of the Commission members |1 |S SO ORDERED this 20th day of November,
were classroom teachers (including special education)gg7.

with the rest consisting of school administrators; school

board members; higher education faculty; parents;  pr |ris T. Metts, Secretary of Education
students; and representatives of business, the arts, and the

community at large. Multiple drafts were disseminated consented to this 20day of November, 1997.
for review by national content experts, state educators,

and the public. The State of Delaware Visual andgTATE BOARD OF EDUCATION
Performing Arts Content Standards are in alignment with

the National Standards for Arts Education and are  pr james L. Spartz, President

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997



http://www.doe.state.de.us/docs/index_js.asp

730 FINAL REGULATIONS

Jean W. Allen, Vice President
Nancy A. Doorey

John W. Jardine, Jr.

Joseph A. Pika

Dennis J. Savage

Dr. Claibourne D. Smith

* PLEASE NOTE THAT IT IS REQUESTED THAT
PERSONSINTERESTED IN OBTAINING THE STANDARDS
CONTACT THE DEPARTMENT OF EDUCATION AT
739-4885.

PUBLIC SERVICE COMMISSION

IN THE MATTER OF THE |

TERMS AND CONDITIONS |

UNDER WHICH CUSTOMER | PSC REGULATION
OWNED, COIN-OPERATED | DOCKET NO. 12
TELEPHONES MAY BE |

UTILIZED WITHIN THE | Track |

STATE OF DELAWARE |

FINDINGS, OPINION & ORDER NO. 4651

Report and Order").

3. During the second phase, which will end September
20, 1998, the states must develop mechanisms to administer
and fund a plan, consistent with the FCC'’s guidelines, relating
to the placement of "public interest” payphones in locations
where payphones are needed but might not otherwise exist.

4. By Order No. 4525, dated June 17, 1997, the
Commission determined to investigate the repeal or revision
of its existing "Rules and Regulations Governing Service By
Customer Owned Coin-Operated Telephones” (“COCOT
Rules"f¥ and the possible adoption of new rules to govern
payphone services within Delaware in light of § 276 and the
FCC’simplementing orders. Accordingly, the Commission’s
Order designated a Hearing Examiner to organize, classify
and summarize the materials submitted in this matter by
interested persons, and to conduct, upon due notice, such
public hearings, as might be necessary. In light of the two
implementation phases established by the FCC, the
Commission determined to pursue this proceeding in two
tracks.

5. Track I, in which this Order is entered, considered
issues relating to the removal of exit and entry barriers, the
implementation of market-based local calling rates, and such
regulations as may be needed to protect consumers in a
competitive payphone market place. Track Il will consider
design of a state plan to implement, administer, and fund

public interest payphones.

6. The Commission’s Order instructed the Hearing
Examiner to endeavor to submit his Track | Findings and
Recommendations in time to allow for final Commission
I.  BACKGROUND action by October 7, 1997, the date on which, under the First

1. Under the provisions of 47 U.S.C. § 276, as added byReport and Order, payphone rates were scheduled to become
the Telecommunications Act of 1998the Act”), Congress  unregulated. However, the publication, notice and comment
directed the Federal Communications Commission (*FCC") periods mandated under 29 Del. C. §§ 10115 and 10118, as
to promulgate regulations to ensure fair compensation for alamended by 71 Del. Laws 48 (June 4, 1997), did not allow the
payphone service providers (‘PSPs”) and to ensureHearing Examiner to complete the rulemaking process within
competitive parity between independent PSPs and payphonge desired time frame.
services provided by Bell Operating Companies (“BOCs”). 7. Pursuant to 29 Del. C. §§ 1133 and 10115, on
In its orders implementing 8§ 276, the FCC directed a two-June 12, 1997, the Commission’s Secretary filed with the
phase restructuring and deregulation of payphone services State Registrar of Regulations for publication in the Delaware

2. Inthe first phase, the FCC directed states to reviewRegister of Regulations a Notice of Investigation and
and remove from their payphone regulations any rules thatormulation of Rules Concerning Pay Phone Services,
impose market entry or exit requirements. Additionally, together with a copy of the current COCOT Rules. In
pursuant to the FCC'’s orders, as of October 7, 1997, rates fagddition, the Commission’s Secretary mailed a copy of such
local calls from payphones are no longer subject to regulatoryotice to the Public Advocate and to all persons who had

oversight and will be set by the competitive marketplace.made timely requests for advance notice of rulemaking
Thus, as of October 7, 1997, a state may regulate local coiproceedings.

rates only if it demonstrates to the FCC that "market failures* 8. The Commission’s Notice solicited comment on the
within the State do not allow market-based rates.following issues:

Implementation of the Pay Telephone Reclassification and (@ What provisions of the present COCOT Rules
Compensation Provisions of the Telecommunications Act ofconstitute entry or exit barriers or are otherwise inconsistent
1996, CC Docket No. 96-128, Report and Order, FCC 96-388yith § 276 or the FCC’s Orders?

(rel. Sept. 20, 1996) ("First Report and Order®); Order on (b) Should the Commission continue to deem
Reconsideration, FCC 96-439 (rel. Nov. 8, 1996) ("SecondpPayphone Service Providers as regulated "Public Utilities?*

AND NOW, to-wit, this 18th day of November, 1997, the
Commission finds and orders as follows:
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(c) Whattype of mechanism should the Commission public.
adopt to identify "market failures* which might call for 14. At the conclusion of the September 24, 1997
continued local call rate regulation? hearing, it appeared that there were only three matters that
(d) What type of price and service disclosures remained in dispute among the participants. Only BA-Del
should the Commission require for payphones in aand Staff filed post-hearing briefs. On October 16, 1997, the
competitive payphone market? Hearing Examiner submitted his Report, containing his
9. In response to the Notice, the Diamond StateFindings and Recommendations (the “Hearing Examiner’s
Payphone Coalition (“Coalition”) and AT&T Communications Report”), and a text of the Proposed Rules modified to reflect
of Delaware, Inc. (“AT&T") submitted comments addressing his recommendations. Only BA-Del filed exceptions to the
the identified issues. Hearing Examiner’'s Report. The Commission considered the
10. Staffthen drafted proposed "Regulations GoverningHearing Examiner's Report and heard the positions of the
Payphone Services Providers In Delaware* (“Proposedparties at its regularly scheduled public session held
Rules”). In accordance with 29 Del. C. § 10115, the November 4, 1997 in its offices in Dover, Delaware.
Commission, by Order No. 4572, dated August 26, 1997,
instructed its Secretary to transmit to the Registrar ofll. ISSUES ON WHICH THE COMMISSION, THROUGH
Regulations for publication in the Delaware Register alTS PUBLISHED NOTICE, SOLICITED COMMENTS
"Notice of Comment Period and Public Hearing on Proposed
Rules Governing Payphone Services,” accompanied by a A. Do the proposed Rules impose barriers to entry or
copy of the Proposed Rules. Publication in the Delawareexit, or are they otherwise inconsistent with 8 276 or the
Register took place on August 27, 1997. Further, pursuant t&CC’s Orders or Regulations?
Order No. 4572, the Secretary of the Commission caused
notice to be published iMhe News JournadndDelaware 15. The Issue. The First Report and Order requires states
State Newsiewspapers on September 1, 1997. to review their payphone regulations and remove “those
11. AT&T and BA-Del submitted Comments on regulations that affect competition, such as entry and exit
September 9, 1997 concerning the Proposed Rules. Havingestrictions.” First Report and Order at § 50. In addition, as of
considered these Comments, Staff filed responsive commen®ctober 7, 1997, states are required to allow the market,
on September 16, 1997, in which it advocated variousrather than regulation, to set rates for local coin calls. (Id. at
modifications to the Proposed Rules. Staff subsequenthyf 51.) Thus, the Commission should not approve the
submitted a revised version of the Proposed Rules, settingroposed Rules unless they meet these standards.
forth therein its suggested modifications. 16. Comments of the Participants. All participants
12. The Hearing Examiner conducted a duly-noticed agreed that the existing COCOT regulations must be
public evidentiary hearing in Wilmington on September 24, significantly modified or entirely replaced in order to remove
1997. Staff, the Coalition, AT&T, and BA-Del attended the barriers to market entry or exit and to achieve consistency
hearing. No party presented the testimony of witnesses. Awith § 276 and the FCC’s orders. Thus, all participants
the hearing, Staff stated that it had recently contacted theonsidered it fundamental that the regulations apply even-
Architectural Accessibility Review Board (“AARB"), a state handedly to all PSPs.e., both BA-Del and independent
agency which protects the interests of disabled Delawareangayphone providers ("IPPs®)rather than only to COCOT
in matters concerning accessibility, for its views concerningproviders, as the existing regulations do. All participants
whether the accessibility requirements set out in the COCOTurged that the Commission minimize inspection, certification,
Rules should be reproduced in the new Rules, given the facnd reporting requirements so as not to pose barriers to
that federal regulations implementing the Americans with market entry or exit. All participants agreed that any attempt
Disabilities Act also impose standards for access toto impose rate regulation would be inconsistent with the
payphones by the disabled. Staff asked that the record be heFICC’s Order. The Coalition and AT&T each observed that it
open to receive the expected response of the AARB. would be improper to continue to require (as the COCOT
13. At the conclusion of the September 24, 1997 Rules do) that payphone providers purchase access lines from
hearing, the evidentiary record consisted of 9 exhibits and 8A-Del or to continue to restrict allowable technical
28-pageverbatim transcript of proceedings. Except for arrangements for provisioning payphone service.
receiving into evidence the comments of the AARB and 17. The Proposed Rules. The Proposed Rules appear to
public comment for the remainder of the public commentaddress all the concerns articulated by the participants. The
period mandated by 29 Del. C. 8 10118(a), the HearingProposed Rules are intended to entirely replace the
Examiner closed the evidentiary record. The AARB’s Commission’s existing COCOT Rules. They would apply
comments were submitted on October 16, 1997 and receivedqually to all PSPs, not only to COCOT providers. PSPs
into evidence. The public comment period closed on Octobewould no longer be required to obtain a Certificate of Public
1, 1997, without receipt of comments from members of theConvenience and Necessity (“CPCN”) for each separate
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payphone location, nor would they be required to await theutilities “could erect unnecessary market entry barriers in
Commission’s approval of an application prior to placing contravention of the stated purpose of § 276 of the Act and
payphones in service. Rather, a PSP would need to apply fdfCC Implementation Orders.”
a CPCN only once, and the application would be deemed 23. BA-Del's only comment concerning this issue was a
approved upon completion of the certification process.suggestion that PSPs and other aggregators who provide
Further, the Proposed Rules eliminate the requirement thgpayphone service for a fee.§, hotels and hospitals) should
payphone locations be inspected prior to commencingbe treated equally, particularly with respect to assessments.
service. Lastly, the Proposed Rules do not seek to regulate 24. The Coalition stated that the critical question is not
local coin rates. whether PSPs should continue to be regulated as public
18. Discussion. Section 276 and the FCC’'s Ordersutilities but the level of regulation to be imposed by the
require the state to review its existing payphone serviceCommission. In this regard, the Coalition asserted that under
regulations and remove barriers to entry and exit. The§ 276 and the implementing FCC Orders and Regulations,
Hearing Examiner concluded that the Proposed Rules, astates are permitted to continue to impose regulations which
modified by Staff, do not impose barriers to entry or exit. provide competitively neutral consumer protections, primarily
Moreover, he found that the Rules: (a) apply equally to allin the areas of information and price disclosure to end users.
PSPs, not only to BA-Del's competitors; (b) streamline the The Coalition, therefore, recommended that the Commission
CPCN process to the extent that it should not impede markdimit its regulation of PSPs to this level, as any higher level of
entry; (c) lift unnecessary technical restrictions; and (d) doregulation would no longer be appropriate.
not impose even implicit rate regulation. 25. The Proposed Rules. Under Section 2(a) of the
19. Thus, the Hearing Examiner recommended that theProposed Rules, any “person or entity providing intrastate
Commission find that the Proposed Rules, as modified bypayphone service shall be deemed to be a public utility under
Staff, do not impose restrictions on entry or exit to the26 Del. C. § 102(2) and shall be governed by these
payphone market, and are not otherwise inconsistent withiegulations.”
§ 276 or the FCC'’s implementing orders or regulations. He,  26. Discussion. The Hearing Examiner observed that by
therefore, recommended that the Commission adopt the texhe plain language of 26 Del. C. § 102(2), PSPs are, by
of the Proposed Rules. definition, public utilities. The real issue is, the Hearing
20. No participant opposed the Hearing Examiner’'s Examiner noted, the level of regulation to be imposed on
recommended finding that the Proposed Rules do not imposEBSPs by the Commission. In this regard, he recommended
restrictions on entry or exit and are otherwise consistent witlthat the Commission limit its regulation of PSPs to provide
§ 276. The Commission is persuaded that the Proposed Rule®mpetitively neutral consumer protections. The Hearing
(with a single revision explained herein) meet the Examiner found that the Proposed Rules would, if adopted,
requirements of the Act. Accordingly, the Commission precisely accomplish this goal.
adopts the Regulations Governing Payphone Service 27. In PSC Dockets Nos. 92-2 and 96-37, the
Providers in Delaware, attached hereto as Exhibit “A” (the Commission recognized that 26 Del. C. § 201(c) provides it
“Rules”) and finds that the Rules are free of barriers to entrywith flexibility in “competitive” situations to determine the
and exit and are otherwise consistent with § 276 of the Actextent of regulation to be exercised over a public utility.
(5-0). Moreover, such regulatory flexibility is consistent with the
spirit of the Regulatory Flexibility Aétand is within the
B. Should the Commission Continue to Regulate Commission’s discretion, pursuant to authority granted under
Payphone Service Providers as "Public Utilities"? 26 Del. C. 88 201 (a) and 201(c). The Hearing Examiner
recommended that the Commission exercise such regulatory
21. The Issue. Under 26 Del. C. § 201, the Delawareflexibility here.
General Assembly granted the Commission “exclusive 28. In sum, the Hearing Examiner proposed and
original supervision and regulation of all public utilities . . .” recommended that the Commission adopt Section 2 (a) of the
Section 102 of the same title defines “public utility” as any Proposed Rules as written, but also declare, as a matter of
entity that operates, among other things, “any . . . telephonepolicy, that the regulation of PSPs in Delaware will be limited
.. service, system, plant or equipment, for public use.” Thuslargely to the Commission’s providing competitively neutral
the Commission may exercise regulatory jurisdiction overconsumer protection to Delaware payphone users. The
PSPs if they are deemed “public utilities.” Commission finds these recommendations reasonable and
22. Comments of the Participants. AT&T asserted thatappropriate, and hereby accepts them. (5-0)
under 26 Del. C. § 102(2), PSPs would be deemed public  29. Having concluded that PSPs are public utilities under
utilities and, as such, are subject to regulatory constraints anbBelaware law and should be subject to a limited form of
regulatory oversight by the Commission. However, AT&T regulation, the Commission turns now to the issue surrounding
noted that the classification of PSPs as regulated publiGSection 6 of the Proposed Rules which provides that “[e]ach
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Payphone Service Provider shall comply with the provisionsof ~ C. What Type of Mechanism Should the Commission
26 Del. C. 8115.” Section 115 provides, among other thingsAdopt to Identify “Market Failures”?
that “. .. public utilities subject to the regulation of [the 35. The Issue. The First Report and Order imposes
Commission] . . . shall bear the expense of regulation by meansarket-based pricing for local coin calling except “for states
of an assessment on such privilege . . .” that are able to demonstrate to the [FCC] that there are market
30. BA-Del acknowledges that the Commission may notfailures within the state that would not allow market-based
be free to directly excuse PSPs from this requirement” butates.” First Report and Order at { 61. The Commission sought
suggested to the Hearing Examiner that the Commissiomarticipants’ views on how it should seek to identify the
should exercise the “discretion” to “limit this assessment byexistence of market failures.
way of a refund.” 36. Comments of the Participants. The Coalition
31. According to BA-Del, since the payphone market is suggested that the Commission need adopt no specific
now competitive, it requires less burdensome regulationmechanism for monitoring the existence of possible market
Thus, BA-Del asserted “the Commission’s oversight overfailures. Instead, the Coalition suggested the Commission
PSPs . . . will be substantially diminished initially and should need only “monitor” the market and, if deemed necessary,
be increasingly diminished over time, presumably resultingopen an investigation to document the relationship of price to
also in a diminution in the cost of regulation. Those savingscost for presentation to the FCC. AT&T took no position on

should be returned to the industry participants.” this issue. Like the Coalition, BA-Del urged that the
32. The Coallition offered no position with respect to this Commission should adopt no specific mechanism to attempt
issue. to identify market failure, but rely instead on consumer

33. The Hearing Examiner recommended that thecomplaints and its own investigative powers.
Commission decline BA-Del's invitation to refund assessments ~ 37. The Proposed Rules. Though Staff initially

collected from PSPs, on the basis that: proposed rules requiring each PSP to disclose to the
Commission annually each payphone location where the PSP

There simply is no legal or factual basis imposes a charge of more than $0.50 for a local call of less
upon which the Commission could (or, for than three minutes’ duration, Staff voluntarily withdrew this
that matter, should) adopt such a proposal. proposal in view of BA-Del's position that such a rule might
Under 26 Del. C. § 116(c), all funds constitute an implicit price cap which could chill competition.
collected by the Commission, including However, Staff asserted that it “reserves the right to seek
regulatory assessments, "shall be deposited amendment of this Rule in the future if it is unable otherwise
in the State Treasury to the credit of the to determine whether market failure exists.”
Delaware Public Service Commission 38. Discussion. In view of the parties’ agreement that, at
Regulatory Revolving Fund to be used in least at this time, it is unnecessary to impose any mechanism
the operation of the Commission as for determining the possible existence of market failure
authorized by the General Assembly.“ To except through the existing consumer complaint process and
the best of my knowledge, except for the independent investigation, the Hearing Examiner
provisions of 26 Del. C. § 116 f)no recommended that the Commission rely on these measures
specific authority has been granted the rather than any policing mechanism. The Commission
Commission to make refunds to utilities; agrees. Should it subsequently appear that the Commission
and | would not recommend that the requires enhanced information to identify market failures, it
Commission seek such authority at this time may consider modifying these rules. (5-0)

on the basis of this record.
D. What Type of Price and Service Disclosures Should
34. Asthe Hearing Examiner further pointed out, the factthe Commission Require of PSPs?

that there is more competition in areas heretofore reserved for
regulated monopolies does not necessarily translate into 39. The Issue. Although the First Report and Order
“diminished” oversight and/or lower administrative costs for requires states to remove those regulations which impose
the Commission. He, therefore, recommended that théarriers to entry or exit, the Order emphasizes that “the states
Commission not adopt the BA-Del proposal. Though BA-Del remain free at all times to impose regulations, on a
noted in its exceptions that it continues to believe thatcompetitively neutral basis, to provide consumers with
diminished assessments may be appropriate, it did not takimformation and price disclosures.” First Report and Order at
exception to the Hearing Examiner's recommendation. Theff 60. Thus, the Commission sought comment on what
Commission finds the Hearing Examiner’s recommendationsconsumer disclosures it should require PSPs to post on or near
to be well-reasoned and adopts them. (5-0) payphones.

40. Comments of the Participants. All participants
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commented that the disclosures required under the currentlentification number for each payphone. BA-Del contended
COCOT regulations are sufficient and should not bethat such information should be considered proprietary. Staff
significantly modified. In particular, BA-Del took issue with considered the information ineligible for proprietary treatment
a term of Staff's Proposed Rules which would require PSPs tas, in Staff's view, it is not appropriately classified as a “trade
post “the rate, including any time increment for local calls.” secret” under the provisions of the state Freedom of
BA-Del pointed out that the COCOT Rules do not mandatelnformation Act, 29 Del. C. § 10002(d)(2).
time increment disclosure, so that this Rule would requireitto ~ 46. Discussion. After consideration of the arguments
immediately replace each of its existing notice cards. raised by Staff and BA-Del, the Hearing Examiner
41. The Proposed Rules. The Proposed Rules imposeecommended that the Commission find, on balance, the
disclosure requirements which are somewhat more detailegublic interest weighs in favor of non-proprietary treatment
than those of the current COCOT regulations. For the mosbf the location information. He thus did not include, in the
part, these additional requirements reflect the changing®roposed Rules, a clause conferring proprietary status on this
marketplace for payphone services. Thus, for instance, innformation.
addition to the operating instructions, pricing, emergency  47. BA-Del took exception to the Hearing Examiner’s
number, refund, and complaint information required to berecommendation and, in its exceptions, suggested the
posted under the COCOT Rules, the proposed regulation€ommission follow a compromise approach under which the
also require PSPs to disclose: the name, address, and toll fradormation would be designated proprietary but which
number of the payphone service provider or presubscribedvould also give the Commission and Staff discretion to
operator service provider; any restrictions in making orrelease specific location information in the public interest. At
receiving calls; the payphone’s primary intraLATA and the Commission’s deliberations, Staff voiced its support for
interLATA carriers and their toll free numbers; and this proposal.
instructions on how callers may access the toll carriers of their ~ 48. The Commission is persuaded that the compromise
choice. approach now urged by both BA-Del and Staff is reasonable
42. Staff's Proposed Rules also initially contained the and protects the public interest as well as BA-Del's legitimate
time increment disclosure of which BA-Del complains. In its business interests. Accordingly, the Commission adopts the
Responsive Comments, however, Staff suggested modifyindollowing additional text to be added as Section 3(e) of the
this requirement, so that it would require disclosure only of anyRules:
initial time increment, if applicable, and to apply only to local

coin calls. This wording, Staff suggested, would require BA- (e) All data provided in response to this
Del to replace payphone notice cards only when it changes its section shall be considered proprietary
current pricing. BA-Del accepted this proposed modification. information and shall not be released by the

43. Discussion. Despite the participants’ shared concern Commission; provided, however, that the
that disclosure requirements not be unduly burdensome, they Commission or its Staff may, at its
did not take issue with the disclosures imposed by the Proposed discretion for good cause shown, provide
Rules, modified in the manner Staff suggested. The Hearing for limited disclosure of necessary
Examiner found that the Proposed Rules and disclosure information relating to specific payphones
provisions are competitively neutral, as required by the First in order to respond to customer complaints,
Report and Order, and that they appear no more burdensome law enforcement inquiries, or similar
than required to reasonably inform consumers of their rights matters in the public interest.

and choices in a competitive environment.

44. Accordingly, he found and concluded that the B. Should the Regulations Impose Standards
disclosure requirements in the Proposed Rules are reasonabBoncerning Access By the Disabled Different From Those
and appropriate and recommended their adoption. Thémposed by Regulations Implementing the Americans With
Commission agrees. (5-0) Disabilities Act?

IV. OTHER ISSUES 49. The Proposed Rules. Section 4(j) of the Proposed
Rules requires payphones to be placed and structured so as to
A. Should Location Reporting Information be comply with federal and state law and regulations concerning
Considered Proprietary Information Not to be Released by theccess by the disabled and hearing impaired. In addition,
Commission? section 4(j) of Staff's Proposed Rules originally incorporated
the specific wheelchair accessibility requirements which the
45. The Issue. Section 3 of Staff's Proposed RulesCommission adopted on September 13, 1088.
imposed a requirement on PSPs to report to the Commission 50. Staff asserted thatthe Commission-adopted standards
the location, telephone number, make, model, andwere developed and supported by the Delaware Architectural
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Accessibility Review Board (“AARB"), which protects the
interests of disabled Delawareans in matters concerning
accessibility. Staff explained at the September 24, 1997
hearing that it had contacted the AARB to seek its views
concerning whether the state specific standard should be
duplicated in the Proposed Rules, given the intervening
promulgation of similar regulations under the Americans
with Disabilities Act, 42 U.S.C. § 121-1, et. seq. (“ADA").

51. Discussion. BA-Del urged that the requirements of
Section 4(j) be eliminated because the ADA and its
implementing regulations, impose standards governing
payphone accessibility for the disabled. (BA-Del at 6.) BA-

result of the public comments, evidence
and information, the agency shall consider
the revised proposal as a new proposal
subject to the notice requirements of
810115 of this title and all other
requirements of this subchapter. If the
changes are not substantive, the agency
shall not be required to re-propose the
regulation change. Whether a change
constitutes substantive or non-substantive
matter shall be determined by the agency
head.

Del, therefore, suggested that the Commission incorporate

the ADA standards into the Proposed Rule by reference an@’hus, if the text of the Rules adopted herein is “substantively”
decline to adopt any additional state specific standard becausdganged from that published in the Register, the Proposed
such action would be “burdensome and unnecessary.” (Id.)Rules must be re-published.

52. On October 16, 1997, Staff Counsel submitted a  55. Comments of the Participants. All of the
letter from Gerard |. Landreth, Chief Administrator of the participants stated at the hearing that, in their view, the
Architectural Accessibility Board, dated October 10, 1997, modifications under discussion did not substantively change
concerning the need for detailed rules governing payphon¢he Proposed Rules from the version published in the
accessibility. Mr. Landreth wrote: Register.

56. Discussion. Though the text of the Proposed Rules
recommended herein contains a number of revisions from the
initially published version, the Hearing Examiner agreed with
the participants that the changes are not substantive. Instead,
the Hearing Examiner found they enhance the clarity of the
Rules or slightly modify their intended scope. Accordingly,
the Hearing Examiner recommended the Commission find
that the text of the Rules as shown on Exhibit “A” make no
substantive change to the previously published version, and
that re-publication is not required. The Commission so finds.
According to Mr. Landreth, the Board felt this language is (5-0)
necessary because, in its opinion, the ADA regulations do not
clearly apply to outdoor payphones.

53. The Hearing Examiner concurred with the Board
that additional clarity on this point would not be amiss. Thus, @ A. That the Commission adopts the Regulations
the Hearing Examiner recommended the Commission adopGoverning Payphone Service Providers In Delaware attached
the following text to replace Proposed Rule 4(j): hereto as Exhibit “A”.

B. The Secretary of the Commission shall forthwith
arrange for the publication of the Regulations in their final
form, attached hereto as Exhibit “A”, in the Register of
Regulations.

C. The effective date of this Order shall be ten (10) days
from the date of such publication.

D. That the Commission repeals its existing Rules and
Regulations Governing Service By Customer-Owned Coin-
Operated Telephones, effective ten (10) days from the date of

C. Are the Proposed Rules, As Set Forth in Exhibit A, publication.

Substantively Changed From the Proposed Rules as E. That the Commission reserves the jurisdiction and
Published in the Delaware Register? authority to enter such other and further Orders in these
matters as may be deemed necessary or proper.

54. The Issue. Twenty-nine Del. C. § 10118(c) states:

In the event an agency makes
substantive changes in the proposal, as a

The Board advises that present Rule 5 may
be replaced with a rule containing language
to the effect that: “Outdoor public
payphones shall comply with the Americans
with Disabilities Act and its regulations so
that the payphones are readily accessible
to, and usable, by persons with disabilities,
including persons who use wheelchairs.”

NOW THEREFORE, IT IS HEREBY ORDERED:

All  payphones, including outdoor
payphones, shall comply with federal and
state laws and regulations regarding
accessibility by individuals with disabilities
and hearing aid compatibility.

The Commission agrees. (5-0)

BY ORDER OF THE COMMISSION:
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! Public Law No. 104-104, 110 Stat. 56. “payphone” includes both instrument-implemented and cen-
tral-office implemented telephones.

2 The Commission initially adopted these rules in this docket ~ (d) “Payphone service provider” means a person or en-
by PSC Order No. 2662, dated July 9, 1985. tity that offerdftetephione][payphone]servicelbypayphone]

[as defined by Section 276 of the Telecommunications Act
3 Before enactment of the Telecommunications Act of 1996,0f 1996, Pub.L. No. 104 - 104, 110 Stat. 56 (1996)The
IPPs were considered customers of the BOCs who resol@rm includes both independent owners or operators of
payphone service to the public; and payphones owned anBayphones and telecommunications carriers, including local
operated by IPPs were designated as COCOTs. BOC-owne@xchange carriers, who offer payphones.
and operated payphones were not subject to COCOT rules f{e)—Semi-ptibtie payphonemeans-a-payphone-for
and were considered and regulated as part of the BOC'¥ftichthetocationproviderischargetareetiringmonthly

tariffed services. tate-forpayphone-service:]
4 29 Del. C. Ch. 104 Section 2:  Certification of Payphone Service Providers
5 Twenty-six Del. C. § 116 (f) provides that “[t]he maximum (@) A person or entity providing intrastate payphone

balance which shall remain in the Delaware Public Serviceservice shall be deemed to be a public utility under 26 Del. C.
Regulatory Revolving Fund at the end of any fiscal year shall 102(2) and shall be governed by these regulations.

not exceed $500,000 in addition to the annual appropriationfor ~ (b) Except as permitted under paragraph (f) below, no
the next fiscal year as authorized by the General Assembly fop€rson or entity shdirstatt-oroffer-forservice-apayphone]
operation of the Commission. Any amount in excess thereofoffer payphone service]in Delaware until that person or
shall be reverted to each public utiity in an amount entity has received from the Commission a Certificate of Pub-
proportionate to the sum paid by that public utility in the lic Convenience and NecessifyCPCN"] to provide

previous calendar year pursuant to subsection (b) of thig@yphone servicgOne CPCN is required for each pro-
section.” vider. Separate CPCN'’s are not required for each

payphone.]

s See, In the Matter of the Terms and Conditions Under Which ~ (¢) Each applicant seeking a Certificate of Public Con-
Customer-Owned Coin-Operated or Pay Telephones may béenience and Necessity to provide payphone service shall
Utilized Within the State of Delaware, PSC Regulation Make application on a form prescribed by the Commission.

Docket No. 12, Order No. 2981, September 13, 1988. Each applicant seeking certification to provide payphone ser-
vice shall supply the following:

(1) the business name and address of the applicant;

EXHIBIT “A” (2) the name and address of a contact person or
persons;
REGULATIONS GOVERNING PAYPHONE SERVICE (3) the telephone and facsimile numbers and the e-
PROVIDERS IN DELAWARE mail addres$,if available,] of the contact person;
(4) a description of the manner the applicant will
Section 1:  Definitions assure service and equipment maintenance for the payphones,

including the name, address, and telephone number of the

(a) “Coinfimptemented][operated] payphone” means  person or entity providing such services if different from the
a payphone that requires the deposit of coins for calls othespplicant;

than those calls which are: (5) a written statement affirming that the applicant
(1) billed to another telephone or to a calling card; has the required state and local business licences;
(2) 911 or telephone relay service calls; or (6) a written statement affirming that the applicant
(3) to toll free numbers, such as 800 or 888 num-agrees to comply with all the provisions of these regulations;

bers. (7) the applicant’s signature and the title of the per-

(b) “Interexchange carriers” means telephone compa-on signing the application; and
nies who provide long distance interstate and/or intrastate tele- (8) the date of signature of the application.
phone service. (d) A person or entity installing or offering for service a

(c) “Payphone” means any telephone made available tgayphone shall comply with the provisions of 47 C.F.R Part
the public on a fee-per-call basis, independent of any othegg and any other order, rule, or regulation of the Federal Com-
commercial transaction, for the purpose of making telephonénunications Commission related to telephone service offered

calls, whether the telephone is coin-operated or is activategrom payphones, unless exempted from compliance by the
either by calling collect or using a credit card. The term Federal Communications Commission.
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(e) If an applicant correctly completes and submits the (1) fthe-make,modelandHdentification-number
application, has complied with the requirements of the Fed{fer-the-additionatrelocatedor+removed-payphone[the
eral Communications Commission, and has paid the requiredumber of additional, relocated, or removed payphones
application feefthe—apptication—shath] upon executionby by location];
the Executive Director or the Chief of Technical Services, (2) the telephone number for the additional, relo-
[the application] shall be deemed approved and shall act as acated, or removed payphone; and
Certificate of Public Convenience and Necessity to provide (3) the location of the additional, relocated, or re-
payphone service within Delaware. moved payphone, described in sufficient detail to allow the

(f) Any person or entity providing payphone service on payphone to be located for purposes of mapping and inspec-
the effective date of these regulations pursuant to a prevition.
ously-granted Certificate of Public Convenience and Neces-  (c) The Commission maggise-—regtire] [request] the
sity or pursuant to other legal authority may continue to pro-information in paragraphs (a) and (b) of this Section to be
vide such payphone service. Such person or entity shall, withisubmitted in electronic format.
ninety (90) days of the effective date of these regulations, file (d) A payphone service provider shall not install or of-
with the Commission an application under paragraph (c) offer payphone where the installation or maintenance of the
this section and the information required by paragraph (a) opayphone would violate any state or local law designed to
Section 3. protect the health, safety, and welfare of citizens.

(g) Each certificated payphone service provider shall [(e) All data provided in response to this section shall
notify the Commission in writing within ten (10) days fol- be considered proprietary information and shall not be
lowing the change of any information requiredigragraph released by the Commission; provided, however, that the
{eyofthissection][Sections 2(c)(1) through 2(c)(8) Commission or its Staff may, at its discretion for good

(h) Each certificated payphone service provider shallcause shown, provide for limited disclosure of necessary
provide written notice to the Commission ten (10) days priorinformation relating to specific payphones in order to
to the cessation dhll] operationdas a payphone service respond to customer complaints, law enforcement inquir-
provider in Delaware]. ies, or similar matters in the public interest.]

(i) The application fee for a Certificate of Public Conve-
nience and Necessity to provide payphone service is one hurgection 4. Payphone Equipment.
dred dollars ($100). Such application fee is waived for per- (a) All payphones shall be of a type registered with the
sons or entities filing applications under paragraph (f) of thisFederal Communications Commission pursuant to 47 C.F.R.
section. Part 68, unless such payphone has been exempted under an
Section 3: Location Reporting applicable order or ruling of the Federal Communications

(a) Atthe time of the application described in paragraphCommission. All payphones shall be installed in accordance
(c) of Section 2, the applicant shall provide to the Commis-with generally accepted telecommunications industry stan-
sion in writing the following information for each payphone dards, applicable local codes, and the National Electric Safety

to be installed and offered in Delaware: Code.

(1) the make, model, and identification number for (b) All payphones shall provide, at no charge to the
the payphone; caller and without advance deposit of any coins:

(2) the telephone number for the payphone; and (1) dial tone;

(3) the location of the payphone, described in suffi- (2) access to 911, any other emergency number,
cient detail to allow the payphone to be located for purposesind an operator qualified to route emergency calls;
of mapping and inspection. (3) access to a number for reporting repairs or ser-

(b) If after certification, a payphone service provider vice for the payphone; and

fintends—to-instatt-or-offer-an-additional-payphone,+etfo- (4) telecommunications relay service.

cate-an-existing-payphone;-orremove-aexisting-payphone, (c) Providers of payphone service shall provide that each
the-payphone-serviceprovidershallpriorto-suchnewin-  payphone shall:

toh; for; —hott 1SSt (1) be equipped with an audible signaling device
-witingl [installs a payphone at an additional location, and receive incoming calls at no charge, except that a
relocates an existing payphone to such an extent that its payphone service provider may elect to bar the receipt of calls
previously filed location description does not allow it to by a payphone if the provider posts notice of such restriction;

be readily located for inspection purposes, or removes a (2) except as provided in (d) and (e) of this Section,
payphone from an existing location, the payphone service provide access to the network by a dial 0 and a dial 1 capabil-
provider shall notify the Commission in writing semi-an- ity and/or 7-digifor 10-digit] dialing;

nually, of all such new installations, relocations and re- (3) permitdialing of subscriber “800” or “888” toll-
movals]. Such written notification shall state: free numbers without the advance deposit of coins, except
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those numbers that have bdeermissibly-blocked-from the caller ifthe} casdoefanincompiete-eall][the call is not
the-payphone][blocked in accordance with applicable law  answered by the called party]

or regulations]; (i) All payphones shall be installed and maintained in a
(4) provide, without the advance deposit of coins, manner to assure the privacy of use is not compromised
access to the caller's desired interexchange carrier or operdhrough any type of electrical or acoustical coupling device,
tor service provider by use of an “800,” “888,” or “950” ac- extension telephone, or similar instrument.
cess toll-free call or by use of a carrier access code; and (i) All payphoned, including outdoor payphones,]
(5) permit calls usingereditt [calling] cards, col-  shall comply with federal and state laws and regulations re-
lect calls, and calls billed to a third party without the advancegarding accessability by individuals with disabilities and hear-

deposit of coins and Herogrammed-so-that-colteet-and ing aid compatibility fAny-payphoene-whichisplaceeHnan
third-party-calls-cannot-be-billedto-the payphonenum-  outdoorlocation-available-twenty-fourhours-a-day-must
berrexceptratthe-option-of thepayphoneproviderinthe face-apavedareasuchasasidewatkoefparkinglotwhich
case-of-semi-public-payphonedprovisioned to prohibit is-either-flush-with-the-sutrounding-surface-oris-wheel-
the billing of calling card, collect and third party calls to chait-acecessible-by-way-of-aramp-orreasonably-gradu-
the payphone number, except, at the option of the atecHneline—fbumpers-erposts-are-instaltedto-protect
payphone service provider] thepayphone,—sueh—posts—or-bumpers-must-be-fifty(50)
(d) Payphones provided for inmates shall not be requirednehes-apart-thirty-six{36)-inchesin-heightand-a-mini-
to comply withfte (e} 2(e3)ror{e{4of-thisSec- mum-ofsix{6)inchesantdamaximum-ofnine{(9)-inches
tient [Sections 3(b), 4(b), 4(c) or 4(f), including all subsec- fromthefrontofthe-payphone-encltostre.]
tions thereof].
(e) Coin-less payphones shall not be required to proSection 5: Local Coin Call Rates

vide dial 1 capability; (a) Payphone service providers need not file tdfiffs
(f) Each payphone service provider shall posfash local coin calling rates] The rate for local coin call for a
near the payphone, in plain view of callers: payphone location may be determined by the payphone ser-
(1) relevant emergency numbers; vice provider. A payphone service provider may not charge
(2) the rate, includinggryt [the initial] time in- for a local coin call or for directory assistance greater than
crementif any], for a localcoin] call; the rate posted on the payphone. A payphone service pro-
(3) the telephone number of the payphone; vider may not charge for an uncompleted call.

(4) the name, address, and toll-free number of the (b) The Commissiofmay-thdertakeremetdiat-action
payphone service provider or presubscribed operator servickitdetermines-thatmarketfaitures—havenotatowed-for

provider; market-baseeHocatcoincaltingrates-atspecificpayphone
(5) a free phone number for maintenance and re4eeationis][reserves the right to seek to demonstrate to the
pairs; FCC that there are market failures within the State that

(6) any restrictions in making or receiving calls, would not allow market-based rates]
and if the payphone does not accept incoming calls, a state-
ment to that effect; Section 6: Reporting.

(7) the primary intrastate or intraLATA carrier and He—Eachpayphone—serviceprovider—shait-fite—an
the primary interstate or inter LATA carrier and toll-free tele- anntatreport-with-the-Commission-on-or-before-March
phone numbers to call for the pre-subscribed carriers’ raté8t-of-each-year.

information, along with a statement that the rates for opera-  {(bjEach-payphone-serviceprovidershattprovide-in

tor-assisted calls are available upon request; fts-annuatreportthe-foltowing-infermation:
(8) any other information necessary to facilitate {—thename-ofthe payphone-service-provider;
calls, refunds or repairs; D—the-addressanttelephone-andfacsimitentm-
(9) dialing instructions and the charges, if any, for bers-of-the-payphone-service-provider;
directory assistance; and 3)—the-total-annuakintrastate—gross—revendes

(10) a statement that callers have the right to obtainfrem—payphone—services—for—the—mmediately
access to the toll carrier of their choice and may contact theipreeedingeatendaryear;
preferred carriers for information on how to access that {Arthetotatnumberof payphones-whieh-thepro-
carrier’s service by use of the payphone. vidermaintains-in-service-as-of the-end-ofitsfiscat-year;
(g) A payphone service provider shall change the postednd
information required by paragraph (f) of this Section within {5)easigned-and-dated-statement-sworn-to-tnder
thirty (30) days of any such change. oath-by-an-authorizedrepresentative-of-the-payphoneser-
(h) All coin-implemented payphones shall be equippedviceprovider-as-to-the-acetracy-of-the-information—eon-
to accept nickels, dimes and quarters and to return coins taireeHnthe-anndvatreport
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41 [Each payphone service provider shall comply with the
provisions of 26 Del.C. § 115.]

Section 7:  Violations

(a) If, after notice and an opportunity to be heard, the
Commission determines that good cause exists, it shall issue
an order to a payphone service provider :

(1) revoking, suspending or modifying its Certifi-
cate of Public Convenience and Necessity;

(2) imposing fines or penalties, or;

(3) requiring reparation to a customer or affected
party; or

(4) providing for such other relief as the Commis-
sion may reasonably require.

(b) Good cause, pursuant to (a) above, shall include,
but is not limited to, the following actions by a payphone
service provider:

(1) violation of these regulations, including the in-
formation disclosure requirements;

(2) conducting business in an unfair or deceptive
manner; or

(3) actions which result in revocation of its regis-
tration by the Federal Communications Commission.

Section 8:  Miscellaneous

These regulations shall become effecftea (10) days
after publication in the Delaware Register. The effective
date shall then be noted on the rules.]
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BOARD/COMMISSION TERM OF

OFFICE APPOINTEE OFFICE

Advisory Council for Children, Mr. Charles E. Wilt 10/30/99

Youth and Their Families Mr. Daniel L. Young 10/30/99

Mr. Duane Brown 10/30/99

Mr. John Hollis 10/30/99

Mr. Russell L. Fiske 10/30/99

Mr. Steven L. Anderson 10/30/99

Ms. Elizabeth Y. Olsen 10/30/99

Ms. Eveline C. Armstrong 10/30/99

Ms. Lorena M. Stone 10/30/99

Advisory Panel on Intergovernmehtavir. Arthur Henry 10/15/00

Planning & Coordination Mr. W. Steven Cooper 10/15/00

Architecturd Accessibility Board Ms. Sandra A. Reyes, Esq. 10/15/00

Authority on Radiation Protection Dr. Frances S. Esposito 10/15/00

Ms. LaRay A. Fox 10/15/00

Ms. Sandra J. Moody 10/15/00

Board of Architects Ms. Devona E. Williams 10/15/00

Board of Cosmetology & Barbering Ms. Miriam Harris 10/15/00

Ms. Vera Murrell 10/15/00

Ms. Myrtle Shockley 10/15/00

Board of Examiners for Nursing Ms. Ellen Magee 11/10/00
Home Administrators

Board of Medical Practice Dr. Bentley A. Hollander 10/17/00

Dr. Janet Kramer 10/17/00

Dr. Venerando J. Maximo 10/17/00

Ms. Cleo H. Fountain 10/17/00

Board of Professional Counselors ofMr. H. Davis Shockley 10/09/00

Mentd Health Ms. Mariam M. Cerasari 10/09/00

Ms. Susan A. Eichler 10/09/00

Cabinet Committee on State
Planning Issues

Hon. Iris T. Metts, Ed.D.

Pleasure of the

Governor
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE
Child Protection Accountability Colonel Alan Ellingsworth Pleasure of the
Commission Governor

Child Protection Accountability
Commission

Children’s Trust Fund Board
of Directors

Commission on National and
Community Service

Committee on Disposition of
Unmarked Human Burials

Committee on Massage/Bodywork

Practitioners

Colonel John Cunningham
Dr. Allan DeJong
Mr. Joseph Dell’Olio
Mr. Matthew Denn
Mr. William Murray
Ms. Gloria Fine
Mr. Clinton W. Walker

Ms. Alice B. Ripsom
Ms. Rebecca W. Craft

The Reverend Naomi G. Winchester

Mr. Albert Stumpf

Mr. Richard Kapolka
Ms. A. Hughlett Kirby
Ms. Ariadna Castaneda-Clare
Ms. Audrey Helfman
Ms. Isabel Rivera
Ms. lwana Smith
Ms. Nancy Landskroener
Ms. Robin Fisher
Ms. Sharon Ayres
The Honorable William Gordon
Mr. Alfred H. Wassynger

Mr. Ronald A. Thomas

Mr. Allan F. Angel
Ms. Sheri McGuffey

Pleasure of the
Governor
Pleasure of the

Governor
Pleasure of the
Governor
Pleasure of the
Governor
Pleasure of the
Governor
Pleasure of the
Governor

10/15/00
10/15/00
10/15/00

10/17/00

10/03/00
10/03/00
10/03/00
10/03/00
10/03/00
10/03/00
08/29/00
10/03/00
10/03/00
10/03/00
10/17/00
ex-officio

10/15/98

10/27/00
10/15/00
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE
Council on Aging and Adults Mr. David B. Webb 10/30/00
with Disabilities Mr. George P. Conklin 10/30/00
Council on Hipanic Affairs Ms. Margaret Lopez-Waite 10/30/00
Mr. Henry Cruz 10/30/00
Council on Housing and Mr. Thomas W. Chambers 10/30/00

Community Development

Delaware Advisory Council on
Career Education

Delaware Bicycle Council

Delaware Commission for Women

Delaware Commission on
Veterans Affairs

Delaware Greenway and
Trails Council

Delaware State Boundary

Commission

Delaware Thoroughbred
Racing Commission

Dr. Thomas Welch
Mr. Daniel Wolfensberger
Ms. Judith Widdowson
Ms. Shirley O’Connor

Mr. William B. Davis
Ms. Jana R. Simpler

Ms. Yrene E. Waldron

Mr. Alfred A. Antonelli, Sr.

Mr. E. Turner Darden
Mr. Paul Layton
Mr. Paul H. Morrill, Jr.
Ms. Gail VanGilder

Dr. Susanne Fox

Ms. Debra L. Berry

Pleasure of the
Governor
Pleasure of the

Governor
Pleasure of the

Governor
Pleasure of the

Governor

10/15/00
12/10/99

10/30/00
10/30/01
10/17/00
10/17/00

Chairman
10/27/98
10/17/00

Pleasure of the

Governor

03/01/98
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE

Delaware’s Veterans Day 1997 Mr. Robert Dr. Marcinkowski
- Retired Officers Association Chairman Veterans Day 1997

Delaware Workforce Development Hon. Iris T. Metts, Ed.D. Pleasure of the

Council Governor
Hon. Stan Taylor Pleasure of the
Governor
Foster Care Review Board Ms. Debra L. Waters 10/17/00

Governor’s Advisory Council on

Mr. Thomas Brazell

Pleasure of the

Exceptional Citizens Governor
Ms. Gwynneth Warren Pleasure of the
Governor
Historical Records Advisory Board Dr. James R. Soles 10/30/00
Dr. Richmond D. Williams 10/30/00

Motor Vehicle Task Force

Mr. Randy Murrill

Pleasure of the

Governor
Mr. William Miller Pleasure of the
Governor
Pesticide Advisory Committee Mr. Richard L. Bergold 10/30/00

SBAP Advisory Council

Mr. Delbert Mills

Pleasure of the

Governor
Selective Service Board Mr. Gary Fullman Nomination to
President
Mr. Patrick H. Rhodes Nomination to
President
State Examining Board of Ms. Tara J. Manal 10/15/00
Physical Therapists
State Human Relations Commission  Mr. Ira W. Hitchens 10/17/01
State Rehabilitation Advisory Council Ms. Anne Marie E. Aghazadian 10/15/00
Ms. Kimberly Pierce 11/10/00
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE
Sussex County Vocational-Technical Mr. Richard Ira Lewis 10/03/04
School Board of Education Ms. Judy L. Emory 10/03/04
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PUBLIC UTILITY TAX

Public Utility Tax Imposed on Use of Natural Gas not

DEPARTMENT OF FINANCE Purchased from “Distributor”; Rate of Tax on Natural Gas
DivisioN oF REVENUE Equalized with Rate on Electricity. House Bill No. 320,
ch. 170, Vol. 71, Laws of Delaware, imposes a tax on the
TECHNICAL INFORMATION use of natural gas when such gas is not purchased from a
MEMORANDUM 97-4 “distributor” as defined. The Act also reduces the rate of
October 21, 1997 tax to 2% with regard to natural gas distributed to, or used

by, manufacturers and agri-business. The Act is effective
SUBJECT Tax Laws Enacted During the 1997 Regular for deliveries and distributions made after December 31,
Session of the Delaware General Assembly. 1997.

PERSONAL INCOME TAX INHERITANCE TAX

Expansion of Pension Exclusion. Senate Bill No. 219; Inheritance Tax Exclusion Raised and Certain Inheritances
ch. 131, Vol. 71, Laws of Delaware, expands the $3,0000f Small Business Property Excluded. House Bill No. 403;

“pension" exclusion available to persons age 60 or 0|de|Ch 129, Vol. 71, Laws of Delaware, increases the thresh-
to include distributions from all qualified retirement plans ©0ld for inheritance taxes as follows: Class A (spouses - in
as defined in §4974 of the Internal Revenue Code, §401(kjnost cases not required to pay inheritance taxes) from
plans, or §457 plans; dividends; interest; and net rentaff70,000 to $140,000; Class B (parents, grandparents and
income. This provision is effective for tax year 1997 and lineal descendants of the decedent from $25,000 to

thereafter. $100,000; Class C (all other related persons up to 5 de-
grees of consanguinity) from $5,000 to $10,000; and Class
BUSINESS AND OCCUPATIONAL GROSS D (all other inheritances) from $1,000 to $2,000.

RECEIPTS TAX

This Act also allows in the case of Class A or Class B
Clarification Regarding Exchanges. Senate Bill No. 38; beneficiaries an inheritance tax deduction for transfers of
ch. 39, Vol. 71, Laws of Delaware, clarifies the applica- the value of interests in closely held businesses (those, in
tion of the gross receipts tax to exchanges by wholesalergeneral, with 15 or fewer owners).
of fungible goods and codifies Delaware’s current admin-
istrative exemption of goods certified to be delivered in ~ This Act is effective for decedents dying after De-
Delaware for immediate transportation out-of-state. cember 31, 1997.

Specifically, it makes clear that the gross receipts tax TAXES PERTAINING TO TRUSTS
does not apply to an exchange of fungible goods between
or among wholesalers when the goods are received by th@ualified Settlement Funds Exempt. House Bill No. 143;
wholesaler for the purpose of resale. Sales by an exchangd. 189, Vol. 71, Laws of Delaware, exempts from income
partner direct to a customer of the other party to an ex{ax qualified settlement funds as defined in 8468B of the
change remain taxable as heretofore. The exemption i§ternal Revenue Code.

effective for exchanges occurring after December 31,
1996. Real Estate Investment Trusts Exempt. See description

of House Bill No. 257 under “MISCELLANEOUS” be-
Qualification for Economic Development Credits Relaxed. low.

See description of House Bill No. 257 under ‘MISCEL-
LANEQUS” below. CORPORATION INCOME TAX

GIFT TAX Technical Amendments. See Description of House Bill
No. 257 under “MISCELLANEOUS” below.
Gift Tax Repealed. House Bill No. 402; ch. 130, Vol. 71,
Laws of Delaware, repeals the gift tax effective for gifts ALCOHOLIC BEVERAGE TAX
made on or after January 1, 1998.

Tax Imposed on Farm Wineries, Microbreweries and
Brewery-Pubs. House Bill No. 132; ch. 211, Vol. 71, Laws
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of Delaware, imposes the alcoholic beverage tax on farncredits and, in addition, allows an alternative measure
wineries, microbreweries, and brewery-pubs equal inbased on a date one year after the taxpayer first employs
amount to the tax imposed on importers with regard tofive qualified employees.

the same beverage to the extent the beverage is sold to

consumers within Delaware. If sold to an importer, the Assessment and Collection of Taxes in Case of Bank-
tax is imposed on the importer. If sold to a distributor for ruptcy. Senate Bill No. 201; ch. 144, Vol. 71, Laws of
resale in another state, the beverage is not subject to thieelaware ensures that the period of time for collection
alcoholic beverage tax. Sales of beverages by a farm winand assessment of taxes outside bankruptcy will not ex-
ery, microbrewery, or brewery-pub are not subject to thepire during the period assessment and collection is stayed

wholesale gross receipts tax. pursuant to an order of the United States Bankruptcy Court
under Title 11 of the United States Code. The Act will
MISCELLANEOQUS allow an additional 60 days after the lifting of the stay to

make an assessment and 6 months to commence collec-
Rounding on Returns. Senate Bill No. 33, ch. 14, Vol. tion proceedings, which is the same suspension period
71, Laws of Delaware, allows the Division of Revenue to provided by the Internal Revenue Code, Section 6503(h).
require rounding to whole dollars on any line or set of

lines on tax returns. These bills may be accessed on the State’s World Wide
Web site:

Miscellaneous Technical Amendments. House Bill No.

257, ch. 217, Vol. 71, Laws of Delaware, contains the fol- http://www.state.de.us./research/dor/lis.htm

lowing provisions: (1) Clarification that real estate in-

vestment trusts (REIT’s) are exempt from personal income  \\William M. Remington
tax; (2) Clarification that foreign dividends, interest in-
come, and royalties are exempt from corporation income
tax only to the extent the tax is paid, accrued or deemed
paid; (3) Elimination of a requirement for filing tentative
corporation income tax returns and paying tentative cor-
poration income tax for short periods; (4) Clarification
that taxpayers who receive relief from business license
fees on account of investment in new employment and
new qualified facilities are not exempt from the payment
of the tax levied pursuant to the Hazardous Substance
Cleanup Act. (5) Clarification that REIT’s and other tax-
payers licensable as commercial lessors are subject to the
occupation license tax only on rents received on commer-
cial units located in Delaware; (6) Clarification that vari-
ous kinds of gains and losses for purposes of the corpora-
tion income tax allocation provisions are reduced by ap-
plicable or related expenses; (7) Conforms estimated tax
penalties under the bank franchise tax to similar provi-
sions with regard to the corporation income tax — spe-
cifically, the “safe harbor” with regard to 100% of prior
year liabilities for banks with $200,000 or more in liabil-
ity for any of the three preceding tax years; (8) Elimi-
nates the requirement that, in order to qualify for economic
development tax credits, the taxpayer must make quali-
fied investment and employ the requisite number of em-
ployees during the same taxable year and instead requires
that the two events occur during the same consecutive
twelve months; and (9) Changes, from the last day of the
taxpayer’s taxable year in which the facility is placed in
service to a date one year after it is placed in service, the
date used to determine the number of employees eligible
for consideration in calculating economic development
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DEPARTMENT OF NATURAL RESOURCES &
ENVIRONMENTAL CONTROL

REGISTER NOTICE
1. TITLE OF THE REGULATIONS:
The Delaware 1999 Rate-of-Progress Plan for Kent and New Castle Counties
2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND ISSUES:

The Clean Air Act Amendments (CAAA) of 1990 require States with ground-level ozone nonattainment areas
classified as severe or above to provide for, in addition to 15-percent reduction in volatile organic compounds (VOC) emissions
by 1996, a VOC reduction or an equivalent nitrogen oxide Yuction of 3 percent per year averaged over each 3-year period
beginning November 1996 until the area’s applicable attainment date. These reductions are achieved through the development
and implementation of Rate-of-Progress Plans that contain pollution control measures. Kent and New Castle Counties are
classified as a severe nonattainment area, with an attainment date of November 2005. Therefore, rate-of-progressplans for Ke
and New Castle Counties must be submitted to the USEPA for milestone years 1999, 2002, and 2005. The first of these plans,
the 1999 Rate-of-Progress Plan, has been developed and is now being proposed as a revision to Delaware’s State Implementatio
Plan for attaining the ozone standard. The 1999 Rate-of-Progress Plan explains the methods and pollution contrdiatrategies t
will achieve the required average pollution reduction of three percent per year between 1997 and 1999.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
N/A
4. STATUTORY BASIS OR LEGAL AUTHORITY TO ACT:

7 Del. C., Chapter 60 Section 6010
Clean Air Act Amendments of 1990

5. OTHER REGULATIONS THAT MAY BE AFFECTED BY THE PROPOSAL:

None
6. NOTICE OF PUBLIC COMMENT:

The Department is holding a Public Hearing on "The Delaware 1999 Rate-of-Progress Plan for Kent and New Castle
Counties" on Monday, December 22, 1997 at 6:30 p.m. at Richardson and Robbins Building Auditorium, 89 Kings Highway,

Dover, Delaware. If you have any questions or need any additional information, please contact Mr. Alfred R. Deramo at (302)
739-4791.

Summary of the Proposed Delaware 1999 Rate of progress Plan For Kent and New Castle Counties
as Required by the Clean Air Act Amendments of 1990 for Demonstrating Progress Toward Attainment of the National
Ambient Air Quality Standard for Ozone

The Delaware Department of Natural Resources and Environmental Control
in Conjunction with The Delaware Department of Transportation
November 1997
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INTRODUCTION
BACKGROUND

This document is a summary of Delaware’s 1999 Rate of progress Plan (RPP) which addresses Delaware’s nonattainment
of the National Ambient Air Quality Standard (NAAQS) for ozone, as required by the Clean Air Act Amendments of 1990
(CAAA).! Section 182(d) of the CAAA requires states to submit a plan to the United States Environmental Protection Agency
(EPA), for each ozone nonattainment area classified as severe or above, that achieves a 15 percent net reduction by Novembe
15, 1996, of actual anthropogenic Volatile Organic Compound (VOC) emissions. The SIP revision for 1990-1996 reductions is
widely known as the "15 Percent Rate of progress Plan (RPP)". Delaware submitted its 15 Percent Rate of progress Plan to the
EPA in February 1995. In addition to the 15 percent reduction, Section 182(d) of the CAAA requires states to submit a plan tha
achieves an actual VOC emission reduction of at least 3 percent per year averaged over each consecutive 3-year period beginnin
November 15, 1996, until the area’s applicable attainment date. The attainment date for the Kent and New Castle County severe
ozone nonattainment area is November 15, 2005. A March 2, 1995 memorandum from Ms. Mary D. Nichols, EPA’s Regional
Administrator, provides for states within the Ozone Transport Region (OTR) with serious and above o0zone nonattainment areas
a two-phased approach to the post-1996 rate of progress and attainmétnudien the first phase, States are required to submit
a plan with a set of specific control measures to show at least a 9 percent net reduction of VOC gredressiihs between
1996 and 1999 to satisfy the rate of progress requirements. In addition, the SIP revision should include modeling results with
interim assumptions about ozone transport. The second phase is a 2-year process that assesses regional and local contr
strategies to show attainment and resolve transport issues of ozone and ozone precursors. The Delaware 1999 Rate of progre
Plan satisfies the rate of progress requirements for Phase I.

The NAAQS are air quality standards for pollutants that pose public health risks. Delaware exceeds the standard for only
one of these pollutants, ozone. High levels of ozone can harm the respiratory system and cause breathing problems, throat
irritation, coughing, chest pains, and greater susceptibility to respiratory infection. Ozone is generally not directlypehgtte
atmosphere, but is formed in the atmosphere by a chemical reaction between volatile organic compounds (VOC), oxides of
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nitrogen (NQ), and carbon monoxide (CO) in the presence of sunlight. Consequently, in order to reduce ozone concentrations,
the CAAA requires specific amounts of reductions in anthropogenic VOC emissions aadhié€lons over a specified period
of years until the ozone standard is met.

The CAAA defines five nonattainment area classifications for areas that exceed the NAAQS, based on the severity of the
pollution problem. They are, in order of increasing severity, "marginal“, "moderate“, "serious”, "severe“,and "extreme".
Attainment dates and plan submission requirements depend on the classification for éadksasizawn in Figure 1, Kent and
New Castle Counties fall within the Philadelphia Consolidated Metropolitan Statistical Area (CMSA), which is classified as a
severe nonattainment area for ozone. Kent and New Castle are the two counties for which Delaware is required to develop a Post
1996 RPP. All discussions and data presented in this summary apply only to Kent and New Castle Counties.

The 3 percent per year emissions reduction requirement is based on the 1990 Base Year Ozone SIP Emission Inventory
which is an inventory of 1990 actual VOC, N@nd CO emissions from sources in Delaware. The amount of VOC emissions
reduction that the State must achieve to meet the 3 percent per year emissions reduction requirement is determined from 199(
Base Year emissions levels after accounting for any growth in emissions between the base year (1990) and the milestone yeal
1999. In effect, the State must plan to implement control measures that will not only reduce 1990 emissions levelsaat least by
average of 3 percent per year for the 1996-1999 period, but also offset emissions that will be produced as a result of economic
growth. The plan must show that expected emissions reductions from federal and State control measures are enough to meet th
required 3 percent per year emissions reduction net of growth.

RESPONSIBILITIES

The agency with direct responsibility for preparing and submitting the 1999 Rate of progress Plan is the Delaware
Department of Natural Resources and Environmental Control (DNREC), Division of Air and Waste Management, Air Quality
Management Section (AQM), under the direction of Darryl D. Tyler, Program Administrator. The Delaware Department of
Transportation (DelDOT) in conjunction with Vanasse Hangen Brustlin, Inc. is responsible for performing the work associated
with the on-road mobile source portions of this plan. Various other State agencies, including the Department of Labor, the
Department of Public Safety, and the Department of Agriculture provided information for use in developing the plan.

Figure 1. Philadelphia CMSA Nonattainment Area to be inserted here. Please contact DNREC for information
PART |

THE 1990 BASE YEAR INVENTORY SUMMARY
AND 1999 TARGET LEVEL OF VOC AND NO , EMISSIONS

THE 1990 BASE YEAR INVENTORY SUMMARY

The nonattainment plan provisions in the CAAA require states in nonattainment areas to submit to the EPA an initial
inventory of actual emissions from all sources of relevant pollutafitss inventory is to be used as the basis for determining
required emissions reductions. Calendar year 1990 is the time frame for this first emissions inventory, which is cé@ied the 19
Base Year Ozone State Implementation Plan (SIP) Emissions Inventory (hereafter referred to as the 1990 Base Year Inventory).
Delaware’s final 1990 Base Year Inventory was submitted to the EPA as a SIP revision on May 27, 1994, and approved by EPA
on March 25, 1996.

The 1990 Base Year Inventory is categorized into point, stationary area, off-road mobile, on-road mobile, and biogenic
sources of emissions. Volatile organic compounds (VOC), nitrogen oxide}, @@ carbon monoxide (CO) are the ozone
precursor emissions reported for each category in the 1990 Base Year Inventory. Because CO is only marginally reactive in
producing ozone, the CO component of the 1990 Base Year Inventory does not figure into the rate of progress requirements.
Therefore, only the VOC and N©Gomponents of the 1990 Base Year Inventory are summarized here. The results of Delaware’s
1990 Base Year Inventory are summarized in Table 1 for VOC anai@sions from Kent and New Castle Counties. The
valuesin Table 1 are reported in tons per peak ozone season day. The peak ozone season for Delaware is defineduigghJune 1 thro
August 31.

The percent VOC contribution of each source component listed in Table 1 to the total VOC emissions from Kent and New
Castle Counties is shown in Figure 2. These relative proportions are shown both for the total inventory of all sourttbg and fo
anthropogenic inventory which excludes biogenic emissions. In order to produce the 1999 Rate of progress Plan, adjustments
must be made to the 1990 Base Year Inventory following EPA guidelines, and the 1999 target level of emissions must be
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calculated from that Adjusted Base Year Inventory. The anthropogenic inventory is the inventory from which the Adjusted Base
Year Inventory is calculated.

The percent NQcontribution of each source component listed in Table 1 to the totaéi@sions from Kent and New
Castle Counties is shown in Figure 3. All Nénissions in the 1990 Base Year Inventory are from anthropogenic sources. NO
emissions from biogenic sources are considered to be negligible and are not included in the 1990 Base Year Inventory.

T&4BLE 1
1990 BASE YEARINVENTORY SUMMARY OF VOO AND HO, ERISSIONS
IM TONS PER.PEAK OZOWE SEASON DAY

KENT HNEW CASTLE ToTaL MOMAT TAMMENT
SOURCECATEGORY Comnry Coumry AREA
Point Sources 3.242 6.130 27078 5 767 30320 91.897
Stationary hrea Sources 12 947 1.202 34754 5398 47921 a.600
Off-Road Iiobile Sources 53.494 TE9] 16674 187077 20168 26 668
On-Foad Ivlobile Sources 13070 10620 35280 27060 48350 37.680
Biogenic Sowres 32 440 0.000 17.510 0.000 49970 0.000
Total Emissions 65 233 25843 131296 137.002 196 529 162 845

Figure 2. Contribution of Source Components to Total 1990 Base Year VOC Emissions in the Severe Nonattainment Area (Kent
and New Castle Counties Only) to be inserted here. Please contact DNREC for information.

Figure 3. Contribution of Source Components to Total 1990 Base YedEMiSsions in the Severe Nonattainment Area (Kent
and New Castle Counties Only) to be inserted here. Please contact DNREC for information.

THE 1999 TARGET LEVEL OF VOC EMISSIONS WITHOUT NO |, SUBSTITUTION

The 1999 Target Level of VOC emissions is the maximum amount of anthropogenic VOC emissions allowed in 1999 under
the rate of progress requirement. However, Section 182(c)(2)(C) of the CAAA allows states to substitute aetusiihs
reductions occurring after 1990 to meet the post-1996 VOC emissions reduction requirements. Such a substitution is permitted
provided the emissions reduction meets the criteria outlined in the EPA’s December 18lQ 8 Bstitution Guidanée The
condition for meeting the rate of progress requirement is that the sum of all creditable VOC amii$éi@ns reductions must
be equal to 3 percent per year averaged over the applicable 3-year period.

In addition, the overall VOC and N@missions reductions must be consistent with the area’s modeled attainment
demonstration. However, the EPA issued policy memorar@anification of Policy for Nitrogen Oxides (NJO5ubstitutiof,
dated July 12, 1994, modifies the consistency requirement. The new policy requires that the State must have aB#ytdd NO
regulations and completed at least one Urban Airshed Modeling (UAM) or Regional Oxidant Modeling (ROM) analysis
supporting the use of N@ontrols to reduce ozone in the area under consideration. The State of Delaware has satisfied these two
requirements. The Department adopted RACT regulations on November 24, 1993, and these regulations went into effect
from May 31, 1995. A preliminary analysis of UAM for the Philadelphia-New Jersey UAM Airshed has demonstrated that as
much as 75% of VOC and 75% of N@ontrols could be necessary to achieve the ozone NAAQS standard. Therefore, NO
control is critical for Delaware’s severe nonattainment area to reach attainment of the ozone standard.

This section presents the method of calculating the target level of VOC emissions for the milestone year 1999 without NO
substitution as outlined in tHBuidance on the Post-1996 Rate of progress Plan and the Attainment Demons@atoe/

Carbon Monoxide Programs Branch, U.S. Environmental Protection Agency, Office of Planning and Standards, Research
Triangle Park, NC 27711, February 18, 1994 (hereafter referred to @sit@nce on the Post-1996 Rate of progress Plan)

Then the 1999 VOC target levels will be compared to the expected level of VOC emissions for the milestone year 1999 which
is the result of applying all expected national, regional and State control measures. If this comparison demonstrates that the
expected VOC emissions level for the milestone year 1999 does not meet the target level, thesuhsti@ion will be made.

The target level of VOC emissions for the 1999 milestone year represents the maximum amount of anthropogenic VOC
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emissions that the nonattainment area can emit in 1999 while complying with the post-1996 rate of progress requirements. The
Guidance on the Post-1996 Rate of progress Bigas the target level of any milestone yeas:

TL,=TL,-BG, - FT,

where:
X = current milestone year
y = previous milestone year
TL = target level of emissions for year
TL = target level of emissions for year
BG = Emission reduction requirement for year
FT = Fleet turnover correction term for year

Thatis, the target level of emissions for the milestonexisanalculated by subtracting the 3 percent per year rate of progress
emission reduction requirement and the fleet turnover correction from the previous milestone’s target level. There are six maj
steps involved in calculating the 1999 target level of VOC emissions. The first four steps are needed to calculaterthe 3 perce
per year rate of progress emissions reductions.

Step 1 - Development of the 1990 Base Year Inventory
The 1990 base year inventory serves as the starting point for all other inventories. A breakout by source category of the 1990
base year inventory of VOC and N@missions is presented in Table 1.

Step 2 - Development of the 1990 Rate of progress or Baseline Inventory

This inventory forms the “baseline” from which to calculate the 9 percent emissions reduction for the 1996-1999 period.
The 1990 baseline inventory accounts for all anthropogenic emissions in the Delaware’s severe nonattainment area. Therefore
this emissions inventory is calculated by removing biogenic emissions and any emissions from the sources located outside of the
nonattainment area from the base year inventory. In addition, perchloroethylene (PERC) emissions are subtracted from the 1990
Base Year Inventory. PERC emissions were originally classified by the EPA as a photochemically reactive VOC for emission
inventory purposes. The EPA reclassified PERC as photochemicailyeactiveafter the 1990 Base Year Inventory was
compiled. Because only the photochemicaiigctiveVOCs participate in the formation of ozone, the PERC emissions, are
subtracted from the 1990 Base Year Inventory prior to the target level calculations. A breakout by source category of the 1990
baseline inventory of VOC emissions is presented in Table 2.

Step 3 - Development of the 1990 Adjusted Base Year Inventory

Section 182(b)(1)(D) requires the removal of emissions reductions that will occur by the milestone year due to the Federal
Motor Vehicle Control Program (FMVCP) and Reid Vapor Pressure (RVP) regulations promulgated prior to 1990. Therefore,
the 1990 baseline inventory is adjusted by subtracting the VOC emissions reductions that are expected to occur between 199(
and the target milestone year as a result of the FMVCP and RVP regulations. The result of this step is called the 1890 Adjuste
Base Year Inventory.

The FMVCP and RVP VOC emissions reductions that are expected to occur between 1990 and milestone year 1999 are
determined using the on-road mobile source emission modeling software, MOBILES5a, provided by the EPA. The MOBILE5a
input and output files for the 1990 Adjusted Base Year Inventory for the target year 1999 are provided by the Delaware
Department of Transportation (DelDOT) through their contractor Vanasse Hangen Brustlin, Inc. (VHB). The VOC emissions
reductions that will occur between 1990 and the milestone year 1999 as a result of the FMVCP and RVP regulations are
determined by subtracting the 1990 Adjusted Base Year Inventory of on-road mobile source emissions relative to each milestone
from the 1990 Baseline Inventory of on-road mobile source emissions. This operation is shown in Table 3.
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TABLE 2
1990 BASELINE INVENTORY SUMMARY OF VOC AND NQEMISSIONS
IN TONS PER PEAK OZONE SEASON DAY

Kenr MNew CasTLE CounTY || ToTAL MNONATTAINMENT

SOURCE CATEGORY County AREA
Vo Ty voc iy [on Voo N,
Pont Sources 3242 6.130 26.938 85767 30,180 91.897
Stationary Area Sources 12779 [ 1202 34.366 5.398 47145 6,600
Of-Foad Mobile Sources 3454 7891 16.674 187777 20168 26,668
On-Foad Mobile Sources 13070 [ 10420 | 35280 27.060 48350 37680
Total Emissions 32585 | 25843 | 113258 [ 137002 | 145843 162 845
TABLE 3

NON-CREDITABLE FMVCP/RVP VOC AND NQEMISSIONS REDUCTIONS
IN TONS PER PEAK OZONE SEASON DAY

I1990 Base Year On-Foad Iobile Source Emissions 48,350 ZT6E0 (&)
1980 Adjusted Base Year On-FEoad Mobile Inventory Eelative to 19296 28760 2700 |k
1950 Adjusted Base Year On-FEoad Mobile Inventory Eelative to 19299 36,850 337300 |
FLVCEP/EVE Emissions Eeductions for 1920-1959 11.500 29350 (d)={a)-(c)
Fleet Tumeover Correction for 1996-99 1.910 0970 (el=(b)-(c)

1990 Adjusted Base Year Inventory Calculation
The total 1990 Adjusted Base Year Inventory relative to a milestone year is obtained by subtracting the non-creditable
FMVCP/RVP emissions reductions from the 1990 Baseline Inventory. This operation is shown in Table 4.

Step 4 - Calculation of Required 3 Percent per Year VOC Reductions
The required average 3 percent per year VOC emissions reduction for the 1996-1999 period is determined by multiplying
the 1990 Adjusted Base Year Inventory determined in step 3 by 9 percent (0.09). The reductions are:
Required 9 Percent VOC Reductions for 1996-99 period = 134.343 x 0.09
= 12.091 tons VOC/day

TABLE 4
ADJUSTED 1990 VOC AND NQEMISSIONS INVENTORY RELATIVE TO
MILESTONE YEAR 1999 IN TONS PER PEAK OZONE SEASON DAY

1930 Baseline Inventory from Step 2 145 843 162 845 |D)
FLVCPEVE Emissions Reductions between 1990 and
Post-1996 Whlestone Year 11.500 3.950 23]

1930 Adusted Base Year Inventory Eelative to Milestone
Tear 1999 134 343 158,895 || th)={-(g)
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Step 5 - Calculation of Fleet Turnover Correction Term

In the absence of any new requirements of the CAAA, there would still be some decrease in motor vehicle emission factors
for many years as a result of fleet turnover, the gradual replacement of older pre-control vehicles with newer vehicles with
controls. The CAAA does not allow States to take credit for these reductions for rate of progress purposes. The emissions
reductions due to any fleet turnover during the consecutive milestone years are not creditable, and therefore, needtixbe accou
in figuring the target level of emissions for a milestone year. Hence, the 1999 target level of VOC emissions is estimated fro
the 1996 VOC target level, which does not account for fleet turnover correction for the 1996-1999 period. Therefore, the 1999
target level is obtained by subtracting the 9 percent reduction and the fleet turnover correction from the previoud targget leve
fleet turnover correction for the 1999 target level is obtained by subtracting the adjusted mobile source emissions of 1999 fro
the adjusted mobile source emissions of 1996. This operation is shown in Table 3.

Step 6 - Calculation of the 1999 Target Level of VOC Emissions
The 1999 target level of VOC emissions is determined by subtracting the 9 percent emissions reductions calculated in step
4 and the fleet turnover correction term in step 5 from the 1996 VOC target level. This operation is indicated in Table 5.

TABLE 5
1999 TARGET LEVEL OF VOC EMISSIONS WITHOUT NGBUBSTITUTION
IN TONS PER PEAK OZONE SEASON DAY

DESCEIPTICH Voo

Target Level for 13% Plan 115 815 (1)

P4 Required Eeductions 12091 6]

Fleet Turmnower Correction 1.910 (k)

WViOC Target Level for Wilestone Year 1999 101.814 (H=0-()-0k)

Comparison of the 1999 VOC Target Level with the Expected 1999 VOC Level

In order to meet the 3 percent per year rate of progress requirement, Delaware’s 1999 anthropogenic VOC emissions in Kent
and New Castle Counties must not exceed the target levels indicated in Table 5. The expected VOC emissions for the milestone
year 1999 with all possible known national, regional and local control measures are estimated and listed Table 14. €hese are th
maximum achievable emissions considering all feasible VOC control measures contained in the 15% plan and any new national,
regional and local VOC control measures that will be implemented after 1996. When the 1999 expected VOC emissions level of
110.185 tons VOC/day is compared to the 1999 target level of 101.814 tons VOC/day, it is observed that Kent and New Castle
Counties do not meet the 1999 target level. Therefore, it has become clear tisabblfution is necessary to meet the 1999
rate of progress requirement.

THE 1999 TARGET LEVEL OF VOC EMISSIONS WITH NO , SUBSTITUTION

Section 182(c)(2)(C) of the CAAA states that the actua) Bi@issions reductions occurring after 1990 can be used to meet
the post-1996 emissions reduction requirement, provided that such reductions meet the criteria outlined in the EPA’s December
15, 1993NO, Substitution GuidanceThe conditions set forth in théO, Substitution Guidancare:

* thesumofall creditable VOC and Némission reductions must equal 3 percent per year averaged over each applicable
milestone period,

* the overall VOC and NCemission reductions must be consistent with the area’s modeled attainment demonstration.

The second condition, i.e. the consistency requirement, is modified by the EPA issued policy mem@Gtarification of
Policy for Nitrogen Oxides (NPSubstitutiondated July 12, 1994. The new policy requires that the State must have adopted
NO_ RACT regulations and demonstrate, through modeling of at least one episode with photochemical modeling or ROM
analysis, the usefulness of N@ontrols in reducing the ozone concentrations. The State of Delaware satisfies these two
requirements. The Department has adoptedRILT regulations on November 24, 1993 and these regulations went into effect
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from May 31, 1995. The UAM sensitivity analysis for the Philadelphia-New Jersey UAM Airshed has demonstrated that as
much as 75 percent of VOC and 75 percent of bifitrols could be necessary to achieve the ozone standard in that domain.
Therefore, Delaware meets the consistency requirement fosititution.

Calculation of the 1999 VOC and NQ Target Levels

The 1999 VOC and NQarget levels of emissions represent the maximum amounts of VOC grenii&3ions permitted
for the milestone year 1999 satisfying the 3 percent per year rate of progress requirement. The steps required for tfeéermining
target levels are similar to those required without Bi@stitution. The 1999 milestone N@rget level, however, is calculated
differently since there is not a 1996 N@rget that can be used to calculate the 1999 target. There are six major steps in
calculating the 1999 VOC and N@rget levels of emissions:

Step 1- Development of the 1990 Base Year Inventory
The 1990 base inventory serves as the starting point for all other inventories. A breakout by source category of the 1990 base
year inventory of VOC and N@missions is presented in Table 1.

Step 2 - Development of the 1990 Rate of progress or Baseline Inventory

This inventory forms the “baseline” from which to calculate the 9 percent emissions reduction for the 1996-1999 period,
and accounts for all anthropogenic emissions in Delaware’s severe nonattainment area. It is calculated by removing biogenic
emissions and any emissions from the sources located outside of the nonattainment area from the base year inventory. A breakot
by source category of the 1990 baseline inventory of VOC andeN@sions is presented in Table 2.

Step 3 - Development of the 1990 Adjusted Base Year Inventory

Section 182(b)(1)(D) requires the removal of emissions reductions that will occur by the milestone year due to FMVCP and
RVP regulations promulgated prior to 1990. Therefore, the 1990 baseline inventory excludes VOC adissions that
would be eliminated by FMVCP and RVP regulations prior to the enactment of CAAA. The result of this step is the 1990 Adjusted
Base Year Inventory.

The FMVCP and RVP NQCemissions reductions that are expected to occur between 1990 and 1999 are determined using
the on-road mobile source emissions modeling software, MOBILE5a, provided by the EPA. The MOBILE5a input and output
files for the 1990 Adjusted Base Year Inventory were provided by the Delaware Department of Transportation (DelDOT)
through their contractor Vanasse Hangen Brustlin, Inc. (VHB). Theei@sions reductions that will occur between 1990 and
1999 as a result of the FMVCP and RVP regulations are determined by subtracting the 1990 Adjusted Base Year Inventory of
On-Road Mobile Source Emissions from the 1990 Baseline Inventory of On-Road Mobile Source Emissions. The results are
presented in Table 4.

Step 4 - Calculation of Required Creditable Reductions

The percent reduction required for VOC and @issions is calculated separately. The sum of all creditable VOC and NO
emissions reductions must equal the average 3 percent per year required reductions. The VOC emissions reduction that can b
applied for the rate of progress of milestone year 1999 is obtained by subtracting the sum of non-creditable fleet turnover
correction term and the expected VOC emissions level in the milestone year from the previous milestone year target level of VOC
emissions. The results are summarized in Table 6.

The percent of VOC reduction creditable toward the 3 percent per year rate of progress is determined from the 1990 Adjusted
Base Year Inventory of VOC Emissions. The creditable VOC emissions reduction obtained for milestone year 1999 (Table 6)
is converted to equivalent percentages, and is found to be 2.770%. The peraeaiud(@n that can be substituted to meet the
average 3 percent per year rate of progress is obtained from the fact that the sum of all creditable VOCeanisisi@s
reduction must equal 9 percent between successive milestone years. The percent of VO@anssM@s reductions required
to meet the 3 percent per year rate of progress requirement are indicated in Table 7.
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TABLE 6
VOC EMISSIONS REDUCTIONS CREDITABLE FOR THE 3 PERCENT PER YEAR RATE OF PROGRESS REQUIRE-
MENT IN TONS PER PEAK OZONE SEASON DAY

DEscRIFTION oo

WO Target Level for Previous Wilestone 115815 {m)

WOC Fleet Turnover for Applicable Pertod 1910 ()

VOO Control Strategy Projections of Milestone Year 1999 110,185 )]

WOC reduction creditable for 2% per year rate of progress 3720 pi=m)-in)-{o)
TABLE 7

PERCENT OF VOC AND NOEMISSION REDUCTIONS NEEDED
FOR THE 3-PERCENT PER YEAR RATE OF PROGRESS REQUIREMENT

LiLESTONE YEAR WOCREDUCTION (%0) N, FEDUCTION (%40) ToTal
()
1599 270 £.230 g

The amount of NQemissions reduction in tons per day that can be substituted for VOC reductions is obtained by multiplying
the percent NQemissions reductions obtained in Table 7 with the appropriate 1990 Adjusted Base Year Inventory of NO
emissions. The VOC and N@missions reductions in tons per day required to meet the average 3 percent per year rate of
progress are summarized in Table 8.

TABLE 8
VOC AND NO, EMISSION REDUCTIONS NEEDED
FOR THE 3-PERCENT PER YEAR RATE OF PROGRESS REQUIREMENT
IN TONS PER PEAK OZONE SEASON DAY

MILESTONE YEAR YOCEEDUCTION NO, REnucTIon

159% 3720 2.900

Step 5 - Calculation of Fleet Turnover Correction Term

The fleet turnover correction is the difference between the FMVCP/RVP emissions reductions calculated in step 3 and the
previous milestone year's FMVCP/RVP emissions reductions. However for the milestone year 1999, this term is not calculated
for NO, emissions. Unlike the VOC target level, the Nédget level is determined differently because there is no 199t
level. The 1999 NOrarget level is calculated by adjusting the 1990 baseline as described in Step 6. Therefore, the estimation
of fleet turnover correction for 1999 N@arget level is not required. The non-creditable fleet turnover corrections for the
milestone year 1999 are indicated in Table 3.

Step 6 - Calculation of the 1999 Target Level of VOC and NCEmissions

The 1999 VOC and NQarget levels are calculated by subtracting the required emissions reductions calculated in step 4 and
the fleet turnover correction term estimated in step 5 from the previous target level. As mentioned above, the th@&tNO
is calculated by subtracting the emissions reductions calculated in step 4 and the non-creditable FMVCP/RVP emissions
reductions calculated in step 3 from the 1990 baseline. The 1999 target level of VOC and$é{dns are summarized in Table
9.

DELAWARE REGISTER OF REGULATIONS, VOL. 1, ISSUE 6, MONDAY, DECEMBER 1, 1997




756 GENERAL NOTICES

TABLE 9
THE 1999 TARGET LEVEL OF VOC AND NOEMISSIONS
IN TONS PER PEAK OZONE SEASON DAY

1996V OC Target Level/ 1990 Ny, Baseline 115.815 162,845
WVOCTIOy Fleet turmower 1.910 Tra
WO FLWVCEEVE during 1590-1955 A 3.950
Emission Reduction Eequirement 3720 9.900
1999 Target Levels 110,185 148,955

In order to meet the average 3 percent per year rate of progress requirement for the milestone year 1999, the anthropogenic VOC
and NQ emissions in Kent and New Castle Counties must not exceed the target levels shown in Table 9.

PART Il
THE 1999 GROWTH FACTORS AND
THE 1999 CURRENT CONTROL PROJECTION INVENTORY

THE 1999 CURRENT CONTROL PROJECTION INVENTORY

In order to determine the total amount of VOC and Bi@issions reductions for the 1996-1999 period, the emissions levels
for the milestone year 1999 must be estimated. For this purpose, the 1999 growth factors are developed for various source
categories of emissions based on economic indicators. The 1990 baseline emissions are multiplied by these growth factors, anc
the resulting inventory is called the 1999 Current Control Projection Inventory. The 1999 Current Control Projection Inventory
is an estimation of the amount of VOC/N@missions that will occur in 1999, if no new emission control measures are
implemented between 1990 and 1999. The difference between the 1999 Current Control Projection Inventory and the 1999
Target Level of Emissions is the total amount of emissions that the State must plan to reduce in order to meet the B percent pe
year VOC reduction requirement for the 1999 target year. This section contains a discussion of how the total VQC and NO
emissions reduction requirement is determined.

The 1999 Current Control Projection Inventory of VOC and Kfissions for the Kent and New Castle Counties is
summarized in Table 10. The VOC and Mnissions projections by county are summarized in Tables 11 and 12, respectively.
Also included for comparison purposes in these tables are the 1990 Baseline and 1996 Current Control Projection emissions for
each category. The 1999 Current Control Projection and Baseline VOC guthtd@re shown graphically in Figures 4 and 5,
respectively. Figures 6 and 7 show the relative proportions of VOC apeémNiSsions for each source category in the 1999
Current Control Projection Inventory for the entire severe nonattainment area.

TABLE 10
SUMMARY OF 1999 CURRENT CONTROL PROJECTION INVENTORY OF VOC
AND NO, EMISSIONS FOR THE KENT AND NEW CASTLE COUNTY NONATTAINMENT AREA IN TONS PER
PEAK OZONE SEASON DAY

CATECORY VOC Emissions PROJECTION 5 Ty EMISSIONS PROJECTIONS
1930 1996 1999 15590 1996 19599
Point Sources 30.180 29.826 30461 91897 101.726 103231
Stationary Area Sources 47.145 48 516 49 955 6.600 6.966 720
Off-Foad Mobile Source 20,168 20,954 21622 26668 21327 28.474
On-Road Mobile Source 48.350 =4.720 57700 37680 42800 45150
Total Emissions 145.843 154.046 158.738 162 845 179.219 184.059
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TABLE 11
SUMMARY OF 1999 CURRENT CONTROL PROJECTION INVENTORY VOC EMISSIONS BY COUNTY IN TONS
PER PEAK OZONE SEASON DAY

CATECORY Eewt CounTy Mew CasTLE CoUNTY
1999 1550 1996 1999
1850 1936
Point Sources 3.242 3179 3267 26.938 26.647 27.154
Stationary Area Sources 12779 13.0599 13.473 34.366 35417 36482
Of-Foad Mobile Sources 3.454 3788 3923 16,674 17.19% 17.69%
On-Foad Mobile Sources 13.070 14660 15,460 35280 40.060 42,240
Total Emissions 32.585 24726 36123 113,258 119320 123615
TABLE 12

SUMMARY OF 1999 CURRENT CONTROL PROJECTION INVENTORY NOx EMISSIONS BY COUNTY IN TONS
PER PEAK OZONE SEASON DAY

CATECORY EenT County Mew CasTLE CoUNnTY

1850 1530 1996 1999

1996 1999

Point Sources £.130 6,269 £.538 855767 95.457 96,693
Stationary Area Sources 1.202 1.269 1311 5398 2697 5,893
Off-Road Mobile Sources 7.891 8298 8955 18777 19 429 19919
On-Eoad Mobile Sources 10,620 11.5920 12.570 27060 30.830 32,580
Total Emissions 25843 Z1756 28.974 137.002 151463 155.085

The point, stationary area, and off-road mobile source portions of the 1999 Current Control Projection Inventory are
essentially created by multiplying 1990 Baseline Inventory emissions values by the appropriate growth factors. The on-road
mobile source emissions are projected by multiplying emission factors generated using the MOBILE5a software by the projected
vehicle miles traveled (VMT) for each of the 1999 milestone years. The remainder of this section is broken down intagliscussio
of the development of growth factors; the methods used to project emissions from the point, stationary area, off-roastimobile, a
on-road mobile source categories; and the calculation of the required VOC ameldiCions.

Figure 4. Comparison of 1996 and 1999 Current Control Projection VOC Inventories with the 1990 Baseline VOC Emissions
Inventory for the Kent and New Castle County Nonattainment Area to be inserted here. Please contact DNREC for information.

Figure 5. Comparison of 1996 and 1999 Current Control ProjectigniN@ntories with the 1990 Baseline NBmissions
Inventory for the Kent and New Castle County Nonattainment Area to be inserted here. Please contact DNREC for information.

Figure 6. Current Control Projection Inventory of VOC Emissions for the Kent and New Castle County Nonattainment Area by
Source Category and County to be inserted here. Please contact DNREC for information.
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Figure 7. Current Control Projection Inventory of NEmissions for the Kent and New Castle County Nonattainment Area by
Source Category and County to be inserted here. Please contact DNREC for information.

GROWTH FACTORS

The first step in calculating the 1999 Current Control Projection Inventory is to develop growth factors for all source
categories of VOC emissions except on-road mobile sources. Growth factors are ratios which compare the amount of emission-
producing activity expected in the projection year to that which occurred in the base year (1990). Thus, growth fadors quanti
the proportional increase or decrease that economic growth or decline is expected to have on emission levels from 1990 to the
projection year. Because growth in emissions for all source categories cannot be directly determined, growth factad are deriv
using surrogate measures of growth which are indirect, quantifiable measures of activities that are expected to grow in a manne
similar to emissions from the various source categories. For example, growth in gasoline tank truck loading and unloading is
related to growth in vehicle miles traveled (VMT), since demand for gasoline determines the need for gasoline transport.
Similarly, population growth serves as a good indicator of expected increases in emissions from residential fuel use.

Sources of data used to derive Delaware’s growth factors include population statistRsgrdation Projections, Version
1992.Q Delaware Population Consortium, Dover, DE, January 1992; earnings and employment data by industryBgp& from
Regional Projections to 2040, Volumes |, Il, and ULS. Department of Commerce, Bureau of Economic Analysis (BEA),
Washington, D.C., U.S. Government Printing Office, October 1990; and local surveys conducted by the Air Quality
Management Section of the Delaware Department of Natural Resources and Environmental Control (DNREC). The growth
factors were derived accordingRoocedures for Preparing Emissions ProjectipB$A-450/4-91-019, July 1991, (hereafter
referred to a®rocedures/Projectionsand theGuidance for Growth Factors, Projections, and Control Strategies for the 15
Percent Rate of progress Plafs?A-452/R-93-002, March 1993, (hereafter referred to &uftance for Growth/Projections/
Strategie} U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, Research Triangle Park, NC.

For point sources, growth factors are developed for facility level Standard Industrial Classification (SIC) code categories.
SIC codes are a series of number codes devised by the federal Office of Management and Budget to classify establishments
according to the type of economic activity in which they are engaged. Point source emissions are grouped by two or four digit
SIC code for purposes of applying growth factors. Growth factors for projecting electric utiljtgrhi€sions are developed
differently because the documétrbcedures/Projectionsrescribes a different methodology for projecting E@issions from
electric utilities. This methodology yields projection year unit-level annugl éwssions by fuel type. The ratio of the
projection year and base year annua| Bi@issions gives the projection year unit-level growth factor by fuel type. For stationary
area and off-road mobile sources, growth factors are developed for source classification code (SCC) categories. Source
classification codes are a series of number codes developed by EPA to define specific types of VO@rttiN@activities.
Area source emissions are generally grouped by four digit SCC code for purposes of applying growth factors. The growth factors
are used to develop the point, stationary area and off-road mobile source portions of the 1999 Current Control Projection
Inventory. Growth factors are not applicable to the on-road mobile source category because on-road mobile source projections
are determined through modeling.

THE 1999 CURRENT CONTROL PROJECTION METHODOLOGY

PROJECTION METHODOLOGY FOR POINT SOURCES
Point sources are projected according toGhalance for Growth/Projections/Strategiealthough point source growth

factors are developed based on broad SIC groupings, the projections for the point sources are accomplished on a process-by
process basis because point source VOC controls are generally applied at the process level. Point source emissicer are project
using either 1990 actual emissions rates or 1990 allowable emissions rates depending on whether or not a source will be subjec
to new VOC controls by the projection year. Per a memo from John Seitz, Director of EPA’s Office of Air Quality Planning and
Standards, dated April 13, 1993, emissions projections for point sources must be evaluated at allowable emissions rates rathe
than 1990 actual emission rates for sources that will have new controls by the projection year. The memo also states that
projections for sources whose 1990 regulatory limit will not be changed in the projection year can be based on 1990 actual
emissions. Therefore, point source emissions are projected using the following two methods:

Method 1

Emissions for point sources that will have new controls by the post-1996 milestone year are determined at allowable
emissions rates. Allowable emissions are determineddrdorceabld€1990 regulatory or permit) emissions rategjcipated
operating rates, arahticipatedoperating schedules. The 1999 Current Control Projection Inventory emissions for point sources
are determined by inserting the 1990 regulatory or permit conditions and 1990 operating data into the projection equations from
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Section 6.4 of th&uidance for Growth/Projections/StrategieBhese projection equations use controlled emissions factors or
process control efficiencies, process operating parameters, growth factors, and rule effectiveness factors to projetbemissions
the target year.

More specifically, for purposes of the 1999 Current Control Projection Inventory:

¢ Controlled Emissions Factors or Process Control Efficiencies are 1990 regulatory or permit limits expressed in mass of
emissions per unit time or weight percent emissions reduction for each affected process in the 1990 Baseline Inventory.

* Process Operating Parameters are 1990 process throughput values, operating schedules, or emissions rates for eac
affected process in the 1990 Baseline Inventory.

* Growth Factors for point sources are developed for facility level Standard Industrial Classification Codes as previously
discussed. Growth Factors for electric utility N€nissions are developed for facility-level SCC type.

* Rule effectiveness is an adjustment to the emissions estimates of regulated sources to account for the fact that all sources
are not in compliance with applicable air regulations 100 percent of the time. The rule effectiveness adjustment
compensates for underestimates of emissions caused by noncompliance with existing regulations, control equipment
downtime, operating problems, and process upsets.

* Because the same projection equations are used to determine both the 1999 Current Control Projection Inventory and
the 1999 Control Strategy Projection Inventory (discussed in Part Il of this plan), sample calculations using the
projection equations are presented in Part Ill of this plan.

Method 2

Point source processes that will not have new controls by 1999 are projected by multiplying the appropriate growth
factor for that process by the 1990 actual baseline emissions for that process.

PROJECTION METHODOLOGY FOR STATIONARY AREA AND OFF-ROAD MOBILE SOURCES
The 1999 Current Control Projection Inventory for stationary area and off-road mobile sources is determined by multiplying
the 1990 Baseline Inventory emissions for each emissions category by the appropriate growth factor.

PROJECTION METHODOLOGY FOR ON-ROAD MOBILE SOURCES

On-road mobile source projections are determined using the EPA’'s MOBILE5a software. The on-road mobile source 1999
Current Control Projection Inventory is based on 1990 emissions factors generated by MOBILE5a and the 1999 projected
vehicle-miles-traveled (VMT) on the 1990 Delaware roadway network. The projection inventories for 1999 are developed by
Vanasse Hangen Brustlin, Inc. under contract with DelDOT, following similar procedures as were used in the preparation of the
on-road mobile source emissions in Delaware’s 1990 Base Year Inventory.

The 1999 Current Control Projection Inventory for on-road mobile sources is based on VMT projections made by the
network-based travel-demand models for Kent and New Castle Counties. The 1990 and 1999 VMT projections calculated by
the travel demand models for each functional class are used to derive a growth factor which was applied to the 1990 VMT
estimates from the Highway Performance Monitoring System (HPMS) data. This methodology provides consistency with the
1990 Base Year Inventory methodology, since they are both based on the HPMS VMT. The 1990 motor vehicle emission factors
used in the 1999 Current Control Projection Inventory are the same as the emission factors used in the 1990 Base Year Inventory
The 1990 and milestone year VMT projections calculated by the travel demand models for each functional class were used to
derive a growth factor which was applied to the 1990 VMT estimates from the Highway Performance Monitoring System
(HPMS) data. This methodology provides consistency with the 1990 Base Year Inventory methodology, since they are both
based on the HPMS VMT.

Calculation of Total Required VOC Emissions Reduction

The total amount of VOC emissions reductions that Delaware must plan to achieve in order to meet the rate of progress
requirement for the 1990-1999 period is the difference between the 1999 Current Control Projection Inventory and the 1999
Target Level of VOC emissions. In other words, these are the VOC emissions reductions that must be achieved between 1990
and 1999 to satisfy not only the 15% Plan requirements but also the 3 percent per year rate of progress requiremenitsifor the pe
1996-1999. The NCemissions reduction requirement for the 1990-1999 period is determined similarly. The required reductions
are summarized in Table 13.
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TABLE 13
REQUIRED EMISSIONS REDUCTIONS FOR MILESTONE YEAR 1999
IN TONS PER PEAK OZONE SEASON DAY

Description VO N,

Current Control Projection 1587738 184.059

Target Level 110,185 145995

Emissions Reductions Required For 1299 4% 553 35.064
PART Il

1999 CONTROL STRATEGY PROJECTION INVENTORY
AND CONTROL MEASURES

The 1999 Control Strategy Projection Inventory

The amounts of VOC and N@missions reductions that Delaware must plan to achieve in order to meet the 3 percent per
year rate of progress requirement for the milestone year 1999 are already determined and presented in Table 13. These emissior
reductions will be achieved through the implementation of national, regional and local control measures. Some of the control
measures are already presented in the 15% Plan. In order to show that the reductions associated with these new cantrol measur
are adequate to meet the 3 percent per year reduction requirement for the milestone year 1999, the 1990 Baseline emissions at
projected to milestone year 1999 including the effects of both growth and the new control measures, and the resulting inventory
is compared to the 1999 Target Level of VOC and Bissions. The inventory that results from projecting 1990 Baseline
emissions to the milestone year 1999 including growth and new controls is called the 1999 Control Strategy Projection Inventory
The 1999 control strategy projection inventory of VOC and &iissions for the total nonattainment area and by county are in
Tables 14 and 15, respectively.

To show that the control measures will be adequate to meet the average 3 percent per year rate of progress requirement, th
expected level of the 1999 Control Strategy Projection emissions must be equal to or less than the 1999 target levakof emissio
The total 1999 Control Strategy Projection Inventory of VOC and &l@issions respectively are 110.185 (Table 14) and
147.103 (Table 15) tons per peak ozone season day. The total 1999 Control Strategy Projection of VO&anssN0s
values are less than or equal to the respective target levels 110.185 and 148.995 tons per day (Table 9). Therefote, the contrc
measures that are included in the 1999 Control Strategy Projection are adequate to meet the 3 percent per year rate of progre:s
requirement for the 1996-1999 period.

TABLE 14
SUMMARY OF 1999 CONTROL STRATEGY PROJECTION INVENTORY VOC EMISSIONS IN TONS PER PEAK
OZONE SEASON DAY

Category Eent County Mew Castle Total Monattainment area
County

Point Sources 1.279 21313 22,592

Stattonary Area Sources 10.247 27999 38.246

Off-Foad Mobile Sources 3436 15871 19307

On-Foad MWebile Sources 7550 22,490 30.040

Total Emissions 22,512 27673 110,185
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TABLE 15
SUMMARY OF 1999 CONTROL STRATEGY PROJECTION INVENTORY NEMISSIONS IN TONS PER PEAK
OZONE SEASON DAY

Category Eent New Castle Total

County County Nonattainment area
Point Sources 3846 71467 75513
Stationary Area Sources 0.959 4718 5677
Of-Eoad Mebile Sources 8,266 19167 27433
On-Foad Mabile Sources 10.270 28510 38780
Total Emizsions 23341 123 862 147.203

THE 1999 CONTROL STRATEGY PROJECTION METHODOLOGY

Projection Methodology for Point Sources

Point sources are projected on a process-by-process basis in accordance Gitiddéinee for Growth/Projections/
Strategies As explained in Part Il of this summary, the method used to project point source emissions is dependent on whether
or not a source will have new controls by the projection year. VOC anaiSsions for point sources that will have new
controls by 1999 are projected at allowable emissions rates using the same point source projection equations that are used t
determine the 1999 Current Control Projection Inventory. However, the projection data used for the 1999 Control Strategy
Projection Inventory differs from the 1999 Current Control Projection Inventory. The difference is that the procesdles that wi
have new controls by 1999 will have updated controlled emissions factors, process control efficiencies, emissions tates, and ru
effectiveness values instead of 1990 controls. VOC andNfBsions for point sources that will not have new controls by 1999
are projected by multiplying the 1990 actual baseline emissions by the appropriate growth factor.

The following is an example of 1999 Control Strategy Projection calculation for a point source process that will have new
controls by 1999:

Example Point Source Calculation

The Delaware Regulations Governing Solid Waste have been revised since 1990 to include requirements for installation of
gas control systems at all sanitary landfills. Control efficiencies for each affected landfill are determined based datdesign
for the proposed gas control systems. For the Cherry Island facility located in New Castle County, a control device efficiency

(flare efficiency) of 98% and a capture efficiency of 51.49% are used to project the VOC emissions. The overall control
efficiency for the Cherry Island landfill is:

0.98 x 0.5149 = 0.5046 = 50.46 %

Using the emissions projection equation:

LBy REp
EMISy = CRTPOL x 100 100 X G
_ CEQEFF  ~ RULEFF
100 100
where:

EMIS = Projection Year Emissions (Tons Per Peak Ozone Season Day)
CRTPOL = 1990 Base Year Ozone Season Actual Emissions

(Tons Per Peak Ozone Season Day)
CEpy = Projection Year Control Efficiency (Percent)
RE, = Projection Year Rule Effectiveness (Percent)
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CEQEFF =1990Base Year Control Efficiency (Percent)
RULEFF = 1990 Base Year Rule Effectiveness (Percent)
Gpr = 1999 Growth Factor (Dimensionless)

the 1999 projected VOC emissions value for the Cherry Island landfill with the addition of new controls is:

5046 30
EMISy = 0.268 x H x 1.07= 0.171 tons VOC/ day
R
100 100

Projection Methodology for Stationary Area and Off-Road Mobile Sources

Stationary area and off-road mobile sourceswlilahot be subject to new controls by 1999 are projected by multiplying the
1990 Baseline Emissions for the category by the appropriate growth factor. For stationary area and off-road mobiletsources tha
will be subject to new controls by 1999, the 1999 Control Strategy Projections are determined in a manner similar to the point
source 1999 Control Strategy Projections, using projection equations fr@uittence for Growth/ Projections/Strategidhe
main difference between the point source projections and the stationary area and off-road mobile source projectioms is that poi
source emissions are projected on a process-by-process basis as described above, while stationary area and off-road mobil
source emissions are projected on a category-wide basis. Therefore, the 1999 Control Strategy Projection Inventory for
stationary area and off-road mobile sources is determined using category-wide activity level data versus the process operating
data that is used for point source projections.

The stationary area and off-road mobile source projection data reflects the 1999 controls and rule effectiveness values. A
rule penetration value is also factored into the emissions projection. Rule penetration factors are used in conjungtgon with r
effectiveness to adjust regulated stationary area source emissions estimates. Rule penetration is the portion of & area sourc
category that is affected by a regulation. If a regulation applies to only a certain percentage of sources within &gotyce cat
a rule penetration factor is applied to ensure that the rule effectiveness adjustment affects only the emissions vaees for tho
regulated sources, and not the emissions values for the unregulated sources in the category.

The following is an example 1999 Control Strategy Projection calculation for a stationary area source category that will have
new controls by 1999.

Example Stationary Area Source Calculation
Section 34 of Delaware Air Regulation 24 prohibits the manufacture, mixing, storage, use, and application of cutback asphalt

during the ozone season. 1999 projected VOC emissions from cutback asphalt with new controls for Kent County are determined
using the area source projection eguation:

Ry REy RP
BTG = ACTLEV x FEhdF, x (3, x |[1- ® o ¥y, »
o ® » [ o0 100 100

where:
EMIS y = Projection Year Emissions (Tons/Peak Ozone Season Day)
ACTLEV = 1990 Baseline Activity Level
(Production Units/Peak Ozone Season Day)
EMF = Projection Year Emissions Factor
(Mass of Pollutant/Production Unit)
Gpr = Projection Year Growth Factor
CEpy = Projection Year Control Efficiency (Percent)
RE, = Projection Year Rule Effectiveness (Percent)
RP = Projection Year Rule Penetration (Percent)

The control efficiency and rule penetration are both determined from Section 34 of Regulation 12 to be 100%. The projected
VOC emissions are:
lop 80 100

EAiSe = 0173 % 420 x 0.87 x {1-— ¥ ekt
i 100 " 100 " 100

1
¥ —— tons VOC! d
:| 2000 o

= 0.006 tons VOC! day
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Projection Methodology for On-Road Mobile Sources

The on-road mobile source 1999 Control Strategy Projection Inventory is determined from 1999 emissions factors generated
by MOBILE5a and the projected vehicle-miles-traveled (VMT) on the 1996 Delaware roadway network. The 1999 VMT
projections are determined using the network-based Travel Demand Model for Kent and New Castle Counties. The 1990 and
1999 VMT projections, calculated by the travel demand models for each functional class, are used to derive a growthHactor whic
was applied to the 1990 VMT estimates from the Highway Performance Monitoring System (HPMS) data. This methodology
provides consistency with the 1990 Base Year Inventory methodology, since they are both based on HPMS VMT. The on-road
mobile source projection inventory is developed by Vanasse Hangen Brustlin, Inc. under contract with DelDOT.

CONTROL MEASURES

The control measures that Delaware plans to implement in order to meet the average 3 percent per year rate of progress fol
the milestone year 1999 are listed in Tables 16. The VOC ane@iSsions reductions from each control measure are listed
in Table 16. The VOC and N@missions reductions for the nonattainment area are 49.553 and 36.856 tons per peak ozone
season day, respectively. The VOC and K@uctions that are required by Delaware in order to meet the average 3 percent rate
of progress requirement are 49.553 and 35.064 tons per peak ozone season day, respectively (determined in Part Il of this
summary). Therefore, the control measures listed in Tables 16 are adequate to meet the 3 percent per rate of progeggs requirem
for the milestone year 1999.

Figure 8. VOC Emissions Reductions by Source Category for 1999 RPP to be inserted here. Please contact DNREC for
information

Figure 9. NQ Emissions Reductions by Source Category for 1999 RPP to be inserted here. Please contact DNREC for
information.

! Federal Clean Air Act, 42 U.S.C.A. 7401 et seq., as amended by the Clean Air Act Amendments of 1990, P.L. 101-549,
November 15, 1990

2 Ozone Attainment Demonstrations, Mary D. Nichols, Assistant Administrator for Air and Radiation, U.S. EPA, Washington,
D.C. 20460, March 02, 1995

3 Act, Title I, Part D, Sec. 181
4CAAA, Title I, Part D, Sec. 172(c)(3) and Sec. 182

®  NO, Substitution Guidanc@©ffice of Air Quality Planning and Standards, U.S. Environmental Protection Agency, Research
Triangle Park, North Carolina 27711, December, 1993.

¢ Clarification of Policy for Nitrogen Oxides (NPSubstitutionfrom John Seitz, Director, Office of Air Quality Planning and
Standards, July 12, 1994,
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DEPARTMENT OF HEALTH & BEFORE THE PUBLIC SERVICE
SOCIAL SERVICES COMMISSION
DivisioN oF STATE Service CENTERS OF THE STATE OF DELAWARE

OFFice oF COMMUNITY SERVICES
IN THE MATTER OF THE

|
COMMENTS REQUESTED ON THE 1998 IMPLEMENTATION OF | PSC REGULATION
COMMUNITY SERVICES BLOCK GRANT (CSBG) THE UNIVERSAL SERVICE | DOCKET NO. 48
STATE PLAN PROVISIONS OF THE |
TELECOMMUNICATIONS |
ACT OF 1996 |
I

The public is hereby notified that the Delaware Depart-

ment of Health and Social Services, Division of State Service(opE'\IED AUGUST 12, 1997)
Centers, Office of Community Services will apply to the U.S.
Department of Health and Human Services for Community
Services Block Grant (CSBG) funds for the State of Dela- . .
ware. The proposed 1998 CSBG State Plan is available fo&. -I;hls 4éh dgly oftrl]\IO}/(allrnbgr, _1997' the Commission
public review and comment from November 19, 1997, through Irects and orders he following:

December 19, 1997, the date of the legislative public hearin
to be held at Buena Vista conference Center, Route 13, Neal INTRODUCTION
Castle at 10:00 a.m. Write, phone, or fax comments to:

ORDER NO. 4639

1. In the Telecommunications Act of 1996 (the
“Act”),! Congress directed the Federal Communications
Office of Community Services tCokmmls.slon (tFC$) atndblt'hf] sta}g .:Itlhty ccimmlsslor)s tot
Dept. of Health & Social Services ake various steps to establish explicit support mechanisms to
ensure the delivery of affordable telecommunications service
P.O. Box 8911 to all Ameri 47 U.S.C. § 254. Specifically, C
Wilmington, DE 19899-8911 o all Americans. .S.C. . Specifically, Congress

Telephone: (302)577-3491 / Fax: (302)577-2383 directed the FCC, in con‘J‘uncUon with t.he states, to devise
methods to ensure that “[clJonsumers in all regions of the

Dennis J. Savage, Administrator

Public Review locations include all State Service Centers:.Natlon’ including low-income consumers and those in rural,

Appoquinimink; Belvedere; Claymont; Northeast; Winder ;nlsular, anq t.h'gh C(;).Stf are?s _have atcciss thtot
Laird Porter; DeLaWarr; Floyd |. Hudson; James W. Williams; elecommunications and information Services ... at rates tha

. . @i . ) ; ) are reasonably comparable to rates charged for similar
\I\/A\;Ifg;?é.Ba”nddgevme' Seaford; Georgetown; Laurel; Edward services in urban areas.” 47 U.S.C. § 254(b)(3). To provide

support for such services, Congress directed the creation of
Office of Community Services  Neighborhoa House federal universal service mechanisms. 47 U.S.C. § 254(b)(5),

- (d).
Carvel State Building, 4th Floor 24 North Broad Street 2. InMay 1997, the FCC released its Universal Service

820 N. French Street Middletown, DE 19709 > .~ . . .
o Order (“USF Order”) implementing the various universal
Wilmington, DE 19801 378-7217 i o .
5773491 service obligations imposed under § 254the Matter of the
Federal-State Joint Board on Universal Service, CC Docket
. No. 96-45, Report & Order, FCC 97-157 (rel. May 8, 1997).
Food Bank of Delaware State Budget Office . i
14 Garfield Way Thomas Collins Building Both the_USF Ofder atr:lq thtg Act ||tstelg|tm;t)r(])s§ad cl)n thets'?\te
Delawae Industrid Park Dover, DE 19901 c?{’gm;szlonsl various OI 'gations rela et otheimp erT(ljefn ad|.on
Newark, DE 19713 739-3326 of the federal universal service support programs and funding
292-1305 mechanisms. Accordingly, by Order 4571, dated August 12,
1997, the Commission opened this docket for the purpose of
Delmarva Rural Ministries Neighborhod House investigating and determining such actions as are necessary

: and advisable to fulfill those obligations.
éiygfognén%g/gi \%\?ilﬁi?gstgsetDE 19801 3. This Order deals with two issues: (1) Participationin
678—2600 652-3928 ' the Lifeline and Link Up programs; and (2) designation of
Eligible Telecommunications Carriers (“ETCs").

First State Community Action Agency o .
308 North Railroad Avenue Lifeline and Link U

Georgetown, DE 19947
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service areas is delegated to the states, the FCC has provided
4. Since 1985, the FCC has administered the federathe states with guidance in making this determination:
Lifeline and Link Up programs to assist low-income

telephone consumers. Under the present Lifeline program, We ... encourage state commissions not to
the eligible end user’s local service bill may be reduced by up adopt as service areas the study areas of
to twice the $3.50 federal Subscriber Line Charge (“SLC"). large ILECs. In order to promote

In order to participate, the state must authorize a matching (or competition, we further encourage state
greater) reduction in the intrastate end user charges. The commissions to consider designating
companion Link Up program currently pays one-half of the service areas that require ILECs to serve
first $60 of residential installation charges for eligible areas that they have not traditionally
recipients. Since 1993, the Commission has authorized Bell served. We recognize that a service area
Atlantic-Delaware, Inc. (“BA-Del”) to participate in the Link cannot be tailored to the natural facilities-
Up program. However, the Commission has declined to based service area of each entrant but note
participate in the Lifeline program because of Delaware’s that ILECs, like other carriers, may use
already high level of household telephone subscription and resold wholesale service or unbundled
low dial tone rates, and because of doubts as to whether the network elements to provide service in the
Commission is the appropriate body to undertake the sort of portions of a service area where they have
social policy determinations which participation in the not constructed facilities.

program requires.
5. However, by the USF Order, the FCC changed theUSF Order { 185.
structure of the Lifeline and Link Up programs effective
January 1, 1998. Under the Lifeline modifications, all Il. DISCUSSION
eligible telecommunications carriers will be required to
provide to qualifying low-income subscribers, federal 8. By a report submitted October 31, 1997, the
Lifeline support for specified local services in an amount atCommission’s Staff recommended that, given the changes in
least as great as the federal baseline support amount of $3.5(e Lifeline program, the Commission should endorse
47 CFR 854.403. This baseline support level will be Lifeline participation, limited to the automatic $3.50 baseline,
available for all eligible subscribers in all states, without theplus the $1.75 additional reduction, both financed by federal
need for any state participation. In addition, under the newfunds. As Staff observed, given the lack of any matching
Lifeline program, if the state approves an additional reductionrequirement, Delaware has little reason to choose not to
of $1.75 in the amount to be paid by the eligible end user, thgarticipate. Staff further recommended continued participation
federal support mechanism will make such amount availablén the Link Up program.
to the carrier providing such service to that consumer. Id. For 9. Staff recommends that the service area applicable to
both the baseline amount and the additional $1.75 reductiorDelaware’s only ILEC, BA-Del, be defined, on an interim
the state need not generate any matching funds. The suppdrasis, as the State of Delaware. Staff has explained that BA-
will be paid from a federal pool funded by all interstate Del already serves the entire State and that it is necessary to
carriers. promptly define a service area for BA-Del, in order to allow
6. The FCC Order did not change the nature of theBA-Del to apply for ETC status and begin offering Lifeline
support available under the Link Up programs. However,and Link Up to low income Delawareans by January 1, 1998.
Link Up reimbursements will now also come from the federal Staff further recommends that other carriers seeking ETC
pool funded by contributions from all interstate carriers. designation set forth a proposed service area in their
application to the Commission. The Commission may then
Eligible Telecommunications Carriers consider the appropriateness of the proposed service area,
together with its consideration of the carriers compliance with
7. Under the USF, as of January 1, 1998, only “eligible the remaining criteria.
telecommunications carriers” will be eligible to receive 10. In view of the impending January 1, 1998
support from the federal universal support mechanisms. Thatommencement date of the revised Lifeline and Link Up
Order delegated to the states the responsibility of designatingrograms, the Commission must act promptly to ensure that,
such common carriers as meet the requirements of 47 U.S.@y that date, it has authorized Delaware’s participation in
§ 214(e)(2) for “eligible telecommunications carriers for a those programs, and has designated any carrier meeting the
service area designated by the State Commission.” The FCe&deral criteria and applying for ETC status as an ETC. The
determined that neither the states nor the FCC itself isCommission cannot take such actions on time to make the
authorized to adopt criteria for ETCs beyond those set forth ifederal deadline while also complying with the notice
§ 214(e)(1). USF 1 135. Though responsibility for defining provisions imposed by 29 Del. C. 88 1105 and 10118.
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Accordingly the Commission deems this an appropriate EXHIBIT "A"

instance to exercise the authority granted it by the General

Assembly, set forth at 26 Del. C. § 703, to deviate from Title =~ BEFORE THE PUBLIC SERVICE COMMISSION
29's procedural requirements when appropriate to facilitate OF THE STATE OF DELAWARE
compliance with obligations imposed by the Act.

11. However, the Commission wishes to provide suchIN THE MATTER OF THE |
opportunity for public participation in this matter as is IMPLEMENTATION OF | PSC REGULATION
feasible given the federal time frame prior to determining THE UNIVERSAL | DOCKET NO. 48
whether to adopt Staff's recommendations. Accordingly, theSERVICE PROVISIONSOF THE |
Commission will solicit public comment and will consider the TELECOMMUNICATIONS ACT |
positions of any person submitting comments on an expedite®OF 1996 |
schedule. Thus, by this Order, the Commission directs itfOPENED AUGUST 12, 1997) |
Secretary to promptly have published a public notice in the
form attached hereto as Exhibit "A“.  The notice shall NOTICE OF PROPOSED COMMISSION ACTION
describe the actions being considered by the Commission and CONCERNING FEDERAL ASSISTANCE
solicit public written comment to be submitted within twenty FOR LOW-INCOME
(20) days of publication. TELEPHONE CONSUMERS

12. The Commission will consider the comments
received and deliberate at its regularly scheduled publicTO: All Telecommunications Carriers, and Other
meeting of December 16, 1997. Interested Persons

13. This schedule is designed to allow the Commission
to issue an Order, if appropriate, prior to December 31, 1997.  The Telecommunications Act of 1996 (the “Act”) Public

Law 104-104, 110 Stat 56, (codified at 47 U.S.C. § 251, et

NOW, THEREFORE, IT IS HEREBY ORDERED: seq.) and Federal Communications Commission (“FCC")

orders implementing the Act have revised the existing federal

A. That the Secretary of the Commission shall haveLifeline and Link Up assistance programs for low-income
published the Notice attached as Exhibit "A" in the News consumers. Under the new federal standards, eligible
Journal and Delaware State News newspapers on the earlieBelaware low-income consumers may be eligible for up to
date such publication may be obtained. In addition, the$5.25 in federally funded assistance, without contribution of
Secretary shall mail a copy of such notice to (1) the Publicany state funds as of January 1, 1998. Prior to that date, the
Advocate; and (2) all persons who have made timely requestBelaware Public Service Commission (“PSC") must elect to
for advance notice of rulemaking proceedings. Finally, theallow eligible Delaware telecommuncations carriers to
Secretary shall file the notice with the Registrar of participate and must designate such carriers and define their
Regulations for publication in the Register of Regulations. service areas.

B. That the Commission shall consider the written Accordingly, the PSC hereby gives notice that it is
comments received and deliberate at its regularly scheduledonsidering taking the following actions and adopting the
public meeting of December 16, 1997. following criteria to govern participation of Delaware

C. That the Commission reserves the jurisdiction andtelecommunications carriers in these programs:
authority to enter such further Orders in this matteras may be 1. That the Commission will approve a reduction of

deemed necessary or proper. $1.75 in local service billings to be paid by eligible

Lifeline customers as defined in 47 CFR § 54.409(b)
BY ORDER OF THE COMMISSION: for eligible Lifeline services (as defined in 47 CFR

§ 54.401(a)). Such amount shall be in addition to
Robert J. McMahon, Chairman any reduction based upon the $3.50 federal baseline
Joshua M. Twilley, Vice Chairman amount. Eligible telecommunications carriers may
Arnetta McRae, Commissioner receive federal Lifeline support in the amount of the
Donald J. Puglisi, Commissioner $3.50 federal baseline amount plus the additional
John R. McClelland, Commissioner $1.75 reduction of intrastate end-user charges. The

reduction of $1.75 shall continue only so long as
ATTEST: such amount is supported by federal universal

service funds;
Linda A. Mills, Secretary
2. That the Commission will approve
telecommunications carriers designated as eligible
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telecommunications carriers receiving support of publication to the Secretary of the Commission
under the federal Link Up program. Such support within twenty (20) days; (c) that the company offers
shall be used to provide discounts (as described in 47 Lifeline and Link Up services that fully comply with
CFR § 54.411) to eligible Lifeline customers; both Federal and State requirements; (d) that the

company describes the availability of Lifeline and
That eligible telecommunications carriers shall Link Up services in its white pages directory; (e) that
comply with all federal rules governing the Lifeline the company provide discounted services to schools,
and Link Up programs, including those related to libraries and rural healthcare providers in accordance
disconnection, toll limitation, and service deposits. with Federal and State requirements, including 54
To the extent that a federal rule governing Lifeline or CFR 8§ 54.501-623;

Link Up conflicts with a rule or order of this

Commission, the state order or rule shall be 9. That the Commission define the service area
preempted to the extent of the conflict in the case of applicable to Bell Atlantic-Delaware, Inc. (“BA-
the Lifeline or Link Up customer; Del”) as the entire State of Delaware;

That telecommunications carriers designated as  10. That any other carrier requesting certification as an

eligible telecommunications carriers shall file eligible telecommunications carrier shall, in its

appropriate tariffs consistent with the federal application for such designation, propose an
Lifeline and Link Up programs and paragraphs (1), appropriate service area for the Commission’s
(2) and (3) above; consideration; and

That eligible telecommunications carriers which 11. That companies acting as “aggregators,” as defined
offer Lifeline or Link Up shall verify the customer’s in 47 U.S.C. 8226 (generally operators of pay
participation in the manner described in 47 CFR telephones), are not eligible for designation as
§ 54.409(b); eligible telecommunications carriers.

That retail services supported by Lifeline and Link The Commission solicits written comments concerning these
Up may be purchased for resale under 47 U.S.C.proposals. Ten (10) copies of all materials submitted shall be
§ 251(c)(4) but such services may not be resold tofiled on or before November 26, 1997 at the Public Service
end users not eligible to subscribe to such servicesCommission’s office located at 861 Silver Lake Boulevard,
Cannon Building, Suite 100, Dover, DE 19904. The
That, to be deemed eligible telecommunications Commission shall consider the comments received and
carriers, all applicants must offer the following deliberate thereon at its regularly scheduled meeting to be
services: (a) single party service; (b) voice gradeheld at the above address on December 16, 1997.
access to the public switch network; (c) Dual Tone Any individual with disabilities who wishes to
Multi-Frequency (“DTMF”) Signaling or its participate in these proceedings should contact the PSC to
functional equivalent (“Touchtonet”); (d) access to discuss any auxiliary aids or services needed to facilitate such
emergency services (e.g., 911 and E911); (e) accesgeview or participation. Such contact may be in person, by
to operator services; (f) access to interexchangewriting, telephonically, by use of Telecommunications Relay
service; (g) access to directory assistance; (h) tollService or otherwise. The PSC's toll-free telephone number
limitation for qualifying low-income consumers; is (800) 282-8574. Persons with questions concerning this
and (i) Lifeline and Link Up service (47 CFR notice may contact the PSC’s Public Information Officer by
88 54.401, 405, 411); either Text Telephone (TT) or by regular telephone at (302)
739-4333 or by Email at mcarl@state.de.us.
That all applications requesting certification as
eligible telecommunications carriers must *  Public Law 104-104, 110 Stat 56, codified at 47 U.S.C.
demonstrate the following: (a) that the company is ag251 et. seq.
telecommunications carrier; (b) that, within ten (10)
days of becoming certificated by the Commission as
an eligible telecommunications carrier, that the
company shall publish notice in the News Journal
and Delaware State News of the services and their
charges that it proposes to offer as an eligible
telecommunications carrier and provide the affidavits
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DEPARTMENT OF AGRICULTURE This Regulation unless subsequently changed or

THOROUGHBRED RAcING CoMMISSION withdrawn shall be effective for gifts made after
December 31, 1997.
The Commission proposes the repeal of Rule 15.02(e)
pursuant to Pel. C. sections 10103 and 10128(m)(1), CONTACT:
and 29Del. C. section 10115. The proposed repeal of
Rule 15.02(e) would allow for two year old horses to William M. Remington, Director of Revenue
participate in the bleeder program. The proposed Ruléivision of Revenue
will be considered by the Commission at its next regularly820 North French Street
scheduled meeting on January 5, 1997 at 11:00 a.m. at thé/ilmington, Delaware 19801
Delaware State Lottery Office, 1575 McKee Road, Suite(302) 577-8686
102, Dover, DE 19904-1903. Copies of the proposed ruleemail: wremington@state.de.us
may be obtained from the Commission. Comments may
be submitted in writing to the Commission Office on or
before 4:00 p.m. on December 30, 1998. The Commission DEPARTMENT OF HEALTH &
Office is located at 2320 South DuPont Highway, Dover,
DE 19901 and the phone number is (302) 739-4811. SOCIAL SERVICES

IN THE MATTER OF:
DEPARTMENT OF FINANCE

I
I
DivisioN oF REVENUE REVISION OF |
REGULATIONS |
The following shall constitute Regulations of the CONTAINED IN DSSM |
Division of Revenue as authorized in 30 Del. C. §§ 354 and205.2, 8304, AND 8305 |
563. The comment period shall run from December 1, 1997
to December 31, 1997, and comments should be addressed

William M. Remington at the above address.

%ATURE OF THE PROCEEDINGS:

Delaware Health and Social Services has implemented

. . . L on an emergency basis the below revision of regulations
Thirty Del. C§ 1306(a) provides for |_nc|u5|on n the_ contained in DSSM Section 8000 and is now accepting
gross estate of “the value of all taxable gifts, as defined in . . :
comments in preparation for adoption of these changes on

§ 1401 of this title, made by the decedent in contemplation basi
of death.” a permanent basis.

NOTICE OF COMMENT PERIOD

The Department will receive and consider comments
regarding the proposed changes. Such comments must be
Yorwarded by December 31, 1997, to the Director,
Division of Social Services, P.O. Box 906, New Castle,
'BE 19720.

Subsection (b) of that section provides that taxable
gifts made within six months of death are presumed to
have been made in contemplation of death and als
provides that no gifts made more than six months befor
death are to be treated as having been made
contemplation of death.

The state gift tax is repealed effective for gifts made

on or after January 1, 1998. 71 Del. Laws. ch. 130. DEPARTMENT OF HEALTH &
The legislative history of ch. 130 does not reveal an SOCIAL SERVICES

intent to alter the treatment of gifts made in contemplation

of death and in fact manifests an intention that such!N THE MATTER OF: |

treatment continue for purposes of the state inheritance |

tax. Thus, gifts that are taxable for federal gift tax REVISION OF REGULATION |

purposes (i.e., those in excess of the $10,000 annual peQONTA'NED IN DSSM 8201 |

donee exclusion) shall be presumed made in contemplation

of death and thereby included in the gross estate if the)NATURE OF THE PROCEEDINGS:

were made within six months of the donor’s death.
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Delaware Health and Social Services has implemented DEPARTMENT OF NATURAL RE-
on an emergency basis the below revision of regulations SOURCES&

contained in DSSM Section 8201 and is now accepting

comments in preparation for adoption of these changes on ENVIRONMENTAL CONTROL

a permanent basis.

REGISTER NOTICE
NOTICE OF COMMENT PERIOD
1. TITLE OF THE REGULATIONS:
The Department will receive and consider comments
regarding the proposed changes. Such comments must be The Delaware 1999 Rate-of-Progress Plan for Kent
forwarded by December 31, 1997, to the Director, Division and New Castle Counties
of Social Services, P.O. Box 906, New Castle, DE 19720.
2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE
CARMEN R. NAZARIO AND ISSUES:
SECRETARY
The Clean Air Act Amendments (CAAA) of 1990
require States with ground-level ozone nonattainment areas
classified as severe or above to provide for, in addition to 15-

DEPARTMENT OF HEALTH & percent reduction in volatile organic compounds (VOC)

SOCIAL SERVICES emissions by 1996, a VOC reduction or an equivalent
nitrogen oxide (NQ) reduction of 3 percent per year averaged

over each 3-year period beginning November 1996 until the

DivisioN oF StaTe Service CENTERS

Orrice oF COMMUNITY SERVICES area’s applicable attainment date. These reductions are
achieved through the development and implementation of
COMMENTS REQUESTED ON THE 1998 Rate-of-Progress Plans that contain pollution control
COMMUNITY SERVICES BLOCK GRANT (CSBG) measures. Kent and New Castle Counties are classified as a
STATE PLAN severe nonattainment area, with an attainment date of

November 2005. Therefore, rate-of-progress plans for Kent

The public is hereby notified that the Delaware Depart-and New Castle Counties must be submitted to the USEPA for
ment of Health and Social Services, Division of State Servicemilestone years 1999, 2002, and 2005. The first of these
Centers, Office of Community Services will apply to the U.S. plans, the 1999 Rate-of-Progress Plan, has been developed
Department of Health and Human Services for Communityand is now being proposed as a revision to Delaware’s State
Services Block Grant (CSBG) funds for the State of Dela-Implementation Plan for attaining the ozone standard. The
ware. The proposed 1998 CSBG State Plan is available fot999 Rate-of-Progress Plan explains the methods and
public review and comment from November 19, 1997, throughpollution control strategies that will achieve the required
December 19, 1997, the date of the legislative public hearingiverage pollution reduction of three percent per year between
to be held at Buena Vista conference Center, Route 13, New997 and 1999.
Castle at 10:00 a.m. Write, phone, or fax comments to:

3. POSSIBLE TERMS OF THE AGENCY ACTION:
Dennis J. Savage, Administrator
Office of Community Services N/A
Dept. of Health & Social Services
P.O. Box 8911 4. STATUTORY BASIS OR LEGAL AUTHORITY TO
Wilmington, DE 19899-8911 ACT:

Telephone: (302)577-3491 / Fax: (302)577-2383
7 Del. C., Chapter 60 Section 6010

Clean Air Act Amendments of 1990

5. OTHER REGULATIONS THAT MAY BE AFFECTED
BY THE PROPOSAL:

None
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6. NOTICE OF PUBLIC COMMENT:

The Department is holding a Public Hearing on
“The Delaware 1999 Rate-of-Progress Plan for Kent and
New Castle Counties” on Monday, December 22, 1997 at
6:30 p.m. at Richardson and Robbins Building Auditorium,
89 Kings Highway, Dover, Delaware. If you have any

INSURANCE DEPARTMENT

INSURANCE COMMISSIONER DONNA LEE H.
WILLIAMS hereby gives notice that a PUBLIC HEARING
will be held on Wednesday, December 17, 1997 at 10:00 a.m.
in the First Floor Conference Room of the Delaware Depart-

questions or need any additional information, please contactment of Insurance, 841 Silver Lake Boulevard, Dover Dela-

Mr. Alfred R. Deramo at (302) 739-4791.

DEPARTMENT OF SERVICES FOR
CHILDREN, YOUTH AND
THEIR FAMILIES

DivisioN oF FAMILY SERVICES
OFFice oF CHILD CARE LICENSING
Statutory Authority: 31 Delaware Code,
Chapter 3 ( 3Del.C. Ch. 3)

ware. The purpose of the Hearing is to solicit comments from
the industry, the medical community and the general public
on Auto Bulletin No. 10 regarding payment of Personal In-
jury Protection (PIP) Benefits. The Hearing will be conducted
in accordance with the Delaware Administrative Procedures
Act, 29Del.C. Chapter 101. Comments are being solicited
from any interested party. Comments may be in writing or
may be presented orally at the Hearing. Written comments
must be received by the Department of Insurance no later
than Wednesday, December 10, 1997, and should be addressed
to Michael W. Teichman, 841 Silver Lake Boulevard, Dover,
DE 19904. Those wishing to testify or those intending to
provide oral testimony must notify Michael W. Teichman at

Pursuant to 31 Del.C. Chapter 3, the Division of (302)739-4251, Ext. 171 or (800)282-8611 no later than
Family Services has revised licensing requirements forwednesday, December 10, 1997.

Residential Child Care Facilities and Day Treatment

Programs.

A public hearing to consider the proposed regulations

has been scheduled as follows:
January 13, 1998, 10:00 a.m. to 12:00 noon
Delaware Youth and Family Center
First Floor Conference Room 199
1825 Faulkland Road
Wilmington, Delaware 19805

BEFORE THE PUBLIC SERVICE
COMMISSION
OF THE STATE OF DELAWARE

The regulations address general requirements, staff
qualifications and training, physical environment and IN THE MATTER OF THE

safety, program specifications, health and nutrition, on-IMPLEMENTATION OF
grounds educational programs and specialized program$HE UNIVERSAL SERVICE

PSC REGULATION
DOCKET NO. 48

transitional care, day treatment programs, restrictiveTELECOMMUNICATIONS
procedures, adventure activity, parenting adolescenACT OF 1996

facility.

Written comments may be submitted to Janet I.

Carter, Licensing Supervisor, Office of Child Care
Licensing, 400 Court Street, Dover, Delaware 19901.

I
I
I
which include: secure residential care, shelter carePROVISIONS OF THE |
I
I
I

(OPENED AUGUST 12, 1997)
ORDER NO. 4639

Inview of the impending January 1, 1998 commencement
date of the revised Lifeline and Link Up programs, the
Commission must act promptly to ensure that, by that date, it
has authorized Delaware’s participation in those programs,
and has designated any carrier meeting the federal criteria and
applying for ETC status as an ETC. The Commission cannot
take such actions on time to make the federal deadline while
also complying with the notice provisions imposed by 29 Del.
C. 881105 and 10118. Accordingly the Commission deems
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this an appropriate instance to exercise the authority granted
it by the General Assembly, set forth at 26 Del. C. § 703, to
deviate from Title 29's procedural requirements when
appropriate to facilitate compliance with obligations imposed
by the Act.

However, the Commission wishes to provide such
opportunity for public participation in this matter as is
feasible given the federal time frame prior to determining
whether to adopt Staff's recommendations. Accordingly, the
Commission will solicit public comment and will consider the
positions of any person submitting comments on an expedited
schedule. Thus, by this Order, the Commission directs its
Secretary to promptly have published a public notice in the
form attached hereto as Exhibit "A*. The notice shall
describe the actions being considered by the Commission and
solicit public written comment to be submitted within twenty
(20) days of publication.

The Commission will consider the comments received
and deliberate at its regularly scheduled public meeting of
December 16, 1997.

This schedule is designed to allow the Commission to
issue an Order, if appropriate, prior to December 31, 1997.
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